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The Earl of Essex and Ireland, 1599 


IT IS NOT SURPRISING that historians have dealt hardly with the lieu- 
tenancy of the earl of Essex in Ireland. Some military failures have been as 
renowned as great victories, but his was not of that order: it has become a 
commonplace that he added to failure abandonment of his post. Crucial 
though this desertion must appear, however, the weightiest of the accusations 
brought by the English government after his return to England was this: 
that he had wasted time and a great army in Munster and had neglected the 
attack on Ulster to which he had previously been pledged. The same 
opinion was expressed by the editor, of the Four Masters a hundred years ago 
and, was given fresh currency thirty years later by an accredited historian 
of Tudor Ireland, and in more recent times by the Oxford History of England.? 
This article has been written in the belief that the evidence lends itself to a 
different reading of the entire episode. 


There were two stages in the proceedings taken against Essex for his Irish 
service: the speeches of Secretary Cecil and other privy councillors in Star Chamber 
'29 November 1599 which had the object of ‘satisfying the world’ of the justice of his 
confinement to the lord keeper’s house (Public Record Office, S.P. Domestic 12/273, 
nos. 35, 36, 37; the text in Cal. S.P. Dom., 1598-1601, pp. 347-54 is inadequate); 
and the trial of Essex by the lords of the council and specially appointed commis- 
sioners at York House on 5 June 1600, which was also in the nature of an appeal to 
public opinion (a contemporary but incomplete report of this trial (Brit. Mus., Harl. 
MSS. 6854, fos. 177-85) is printed in J. Spedding, The Letters and the Life of Francis 
Bacon, vol. 2, 1862 (1890 reprint), pp. 175-88; a more extensive account from a different 
but unknown manuscript source is given in Fynes Moryson, An Itinerary (Glasgow, 
4 vols., 1907-8), ii. 311-24; the fullest and most satisfactory contemporary account 
is in the Devereux papers at Longleat (ii, fo. 318) and has not been printed). Of the 
two accusations which remain, constant throughout these proceedings—the waste- 
fulness of his Munster journey aggravated by his broken pledge in the north; and his 
leaving his post when forbidden to do so—the first clearly was regarded as the more 
important. 

At both stages of the proceedings against him, Essex was expressly cleared of any 
suspicion of disloyalty. After the rising of 8 February 1601, however, a serious 
imputation of disloyalty appeared in the depositions made by two of the chief parti- 
cipants in that event, when under sentence of death. I have dealt with this chatge 
in a paper, to be published separately, on the subject of Essex’s negotiation with 
Tyrone. 


*4nnals of the Kingdom of Ireland by the Four Masters (ed. John O’Donovan, ` ` 


7 vols., 1856), vi. 2111,n.; Richard Bagwell, Ireland under the Tudors (3 vols., 1885—90), 
iii. 332, 334, 335; J. B. Black, The Reign of Elizabeth (1936), p. 494. No authorities 
of more recent date differ essentially from this interpretation. 
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I 1 

At first sight the charge of neglecting the Ulster enterprise in favour of a 
campaign in Leinster and Munster has more than a semblance of justice. 
Whereas an immediate attack on Tyrone was a measure to which, on his 
own admission, Essex had pledged himself before he left England,! two weeks ` 
spent on reviewing his resources in Dublin apparently sufficed to make him 
decide to march in the other direction? That his original plan was to attack 
in the north can indeed be inferred from the first intimation of his appoint- 
ment: this was in a queen's warrant, dated 16 December 1598 and endorsed 
‘draft of the wages of the 2,000 men to be transported into Ireland from . 
Flushing'? To have a hard core of Low Country veterans was a time- 
honoured part of oversea projects in the 1590's even if, by past standards, 
2,000 of these old soldiers was a generous allowance. Although, however, 
no destination in Ireland is named in the queen's warrant, the conjunction 
in this document of these old soldiers and certain designated shipping— 
the only two specifications which it contains—is strongly suggestive of Lough 
Foyle as the intended venue. Moreover, in a memorandum written in 
January 1598/9 he asks for the provision of ‘some suitable pynnaces that will 
row against the stream and some strong long barges’ on the express ground 
that ‘in the North there will be great use of them’.® 

Moreover, even as early as August 1597, Essex had already sketched the 
plan that should be followed in a letter written to the queen from Plymouth 
shortly before departing on what came to be known as the Islands Voyage: 


. As for Ireland (thanks be to God) your Majesty’s affairs do every day mend: 
the last Deputy [Sir William Russell] ended well and this [Lord Borough] begins ` 
well. If your Majesty’s garrisons towards Ulster of the Newry, Dundalk, the 
Blackwater and Armagh be kept strong and Sir Conyers Clifford build up Bally- 
shannon and by that means free Connaught from the incursions of Tirconnel, 


*B.M., MS. Cotton Julius F. VI, fo. 133. 

*Essex and the council of Ireland to the privy council, 28 April 1599 (Cal. S.P. 
Ire., 1599—1600, p. 17). Essex landed in Dublin x4 April. 

*S.P. 16/213, no. 28; Cal. S.P. Ire., Add. 1565-1654, p. 607. 

‘It was double the strength of the Low Country contingent which after garrison 
duty in south-west England was shipped to Ireland in August 1598. 

VThe four double fly-boats granted to Essex in this warrant were (like the ap- 
pointed warships—two great ships and three pinnaces) queen’s ships. They were each 
capable of carrying 300 soldiers (S.P. Domestic 12/264, no. 19, first enclosure; not 
in calendar) and were the best available ships for transport of stores. 

Remembrances for my Lords the 5 of Januarie 1598/9’ (S.P. 63/203, 1 no. 6; 
the text in Cal. S.P. Ire., 1598-9, p. 449 is inadequate). Order was given for the 
making of four boats of the latter (rowing-barge) kind ‘to be by peacemale transported 
into Ireland and there set up . . .' (S:P. 44, Docquet book 6, under date 31 January). 
"These boats, in sections, were transported to Dublin but evidently, for want of other 
means for the north, were never assembled (Cal. S.P. Ire., 1599—1600, p. 397) until 
Mountjoy gave order for their 'setting together' for the expedition to Lough Foyle 
under Docwra in the following year (Cal. S.P. Ire., 1600, p. 5). 
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you shall keep these countries that have ever yielded you profit and remained in 
obedience: and whensoever you shall be at leisure to attempt the utter extirpation 
of the traitor Tyrone and his Sept by landing on his back at Loughfoile and forti- 
fying and planting garrisons along the river Liffer, as at the castle of Liffer and the. 
Derrie, it will be an easy work. 


There was nothing novel in this plan. In 1566 Randolph, with a force of 
1,000 foot, had made a short-lived lodgment at Lough Foyle, to synchronize 
with Sidney's sweeping march into Connaught and Munster.? And in the 
very week when Essex was writing the passage just quoted, another attempt 
upon Lough Foyle was being made by Borough, though in fact it was destined 
to fail? This failure, however, was one which underlined potentially pro- 
fitable lessons. Whereas in its original form the attempt under Borough had 
been planned to follow the pattern of Randolph's venture in 1566—that is a 
force assembled in English waters with its own train of supply for an intended 
operation at Lough Foyle—the plan was eventually changed, owing to a 
prevailing fear of a Spanish descent upon the Munster coast. In the end 
Borough was left to do the best he could with ‘weak companies’ out of the 


TEssex to the queen, 12 August 1597 (B.M., Hulton MSS., p. 150). Another 
copy (S.P. Domestic 12/45, no. 20) lacks the postscript which dates the letter. 

The fact that the Domestic Calendar's contraction of this passage to the following 
two lines ‘. . . Affairs in Ireland improve: the last Deputy ended well and this. 
begins well, and the extirpation of Tyrone will be an easy work . . .’ (Cal. S.P. Dom., 
1595—7, p. 481) was renewed some twenty years later in almost identical words by 
Bagwell (Ireland under the Tudors, iii. 248) is an interesting example of the misleading 
effect of the Domestic Calendar's text. When thus printed without either its support- 
ing detail or its qualifying conditions, Essex's commentary is reduced to the optimism 
of sheer futility. 

Liffer and Derry were familiar to Essex's father whose march to Lough Foyle 
in April 1574 did not attempt a settlement there (Cal. S.P. Ire., 1574-85, p. 39) and 
who was still remembered in 1598 for his pioneering work on the Blackwater (The 
Description of Ireland . . . in anno 1598 .. ., ed. Edmund Hogan (Dublin 1878), p. 22). 

"'T'he queen’s instructions to Colonel Randolph, 17 July 1566 (S.P. 63/18, no. 49; 
Cal. S.P. Ire., 1509-73, pp. 308-9); dispatch of Lord Deputy Sir Henry Sidney 
and the Irish Council to the queen, 12 November 1566 (ibid., pp. 317-18). 

The base at the Derry established in October 1566 came to an end in the following 
May. 

"The hope of concerting Borough's venture with an attempt on Ballyshannon 
which the governor of Connaught, Sir Conyers Clifford, had repeatedly urged on the 
privy council, had to be abandoned, partly through difficulties in communication, 
though it is clear that in any event the failure of each was inevitable (Cal. S.P. Ire., 
1596—7, pp. 358, 366, 374). 


“A project for . . . Ireland.’ Lord Deputy Russell and the Irish Council to the 
privy council, 17 February 1597 (S.P. 63/197, no. 98, first enclosure); ‘A considera- 
tion... of the... [above, Feb. 17] project’, with alterations in Burghley's 


handwriting, 30 March 1597 (ibid., 198, no. 52). Neither of these documents is printed 
in Cal. S.P. Ire., 1596-7. 

It is noteworthy in Russell's project that whereas staples for provisions were 
suggested for Carlingford and the Newry (for operations in Ulster generally) it was. 
requested that for the intended garrison at Lough Foyle 'provisions of vitels and all 
other things . . . be sent thither directly by sea from Chesterwest’—the initial 
supply to be for four months at least. 
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limited resources available at Dublin and the Newry,! but the failure of his 
necessarily makeshift and overland attempt only made the more obvious 
what was needed for a successful attack on Ulster— seasoned troops, sea 
transport and a special allocation of victual and munition, organized directly 
from England. Yet transport ships for Lough Foyle, and a separate store 
of supply, were what Essex urgently asked for early in March 1599 at a 
special meeting of privy councillors, convened at his request*; and the 
council's answer to this expression of his needs was strangely inconclusive 
('to be further considered of")? seeing that by that date, 8 March, over three 
months had been taken up in the preparations for his Irish service. Seven 
weeks after this emergency meeting, moreover, these requirements had not 
been supplied, as is evident from the first of Essex's long dispatches, written 
after two weeks of busy and evidently anxious stocktaking in Dublin.* 

Two factors may have led tradition to ignore Essex’s wish to employ a 
small striking force on the Ulster coast in 1599: the magnitude of his army, 
the greatest that had yet served oversea5; and the alleged practicability of a 
frontal attack on Tyrone’s defensive positions near Armagh. That the latter, 
the overland, attack was the plan favoured by the rest of the privy council 
in the weeks under discussion is suggested by the careful elaboration of the 
argument addressed to them from Dublin against its immediate attempt, the 
main obstacle being that the 200 ' carriage-horses'—essential inland transport 
which, as was well known, was not to be had in Ireland—had not yet arrived 
from England.* Further light on the privy council’s attitude in these weeks 
is afforded by the lord admiral's speech in Star Chamber later in this year: 
with the forces which Essex commanded in Ireland, Nottingham said, 'it had 
been [ie. it would have been] easy to pass through all Spayne, despight 
Spayne'. No statement could be more characteristic of the prevailing school 
of military thought to which numbers were the chief consideration, and none 
perhaps, in its tacit preoccupation with frontal attack, could betray deeper 
ignorance of the conditions of Irish warfare. On the same occasion Notting- 
ham taxed Essex with ‘holding [at the council-board] to a project of his own'.? 


"Cal. S.P. Ire., 1596-7, pp. 356-7, 384, 439. 

3 Lord Buckhurst to Sir Robert Cecil, 7 March 1598/9 (Cecil papers, 60/27; 
Hist. MSS. Comm., Salisbury MSS., ix. 93). 

I wish to express my indebtedness to the marquess of Salisbury for access to his 
papers at Hatfield House. 

* Remembrances for my Lords 8 March 1598-9’ endorsed ‘Points considerable 
at Essex House’ (S.P. Domestic 12/270, no. 533 Cal. S.P. Dom., 1598—1601, pp. 67-8). 

4Essex and the Irish Council to the privy council, 28 April 1599 (Cal. S.P. Ire., 
1599—1600, p. 17). 

5Cal. S.P. Ire., Add., 1565-1654, p. 614; Cal. S.P. Ire., 1598-9, p. 493.* 

*Cal. S.P. Tre., I599—1600, p. 17. 

"Speeches in Star Chamber, 29 November 1599 (S.P. Domestic 12/273, no. 35; 
the abstract of the lord admiral’s speech printed in Cal. S.P. Dom., 1598-1601, p. 349, 
is unsatisfactory). 

Nottingham's language gives a different look to the ‘jars’ and ‘discords’ which 
court news-letter writers ascribe to Essex’s scale of establishment or his power of 
appointing to his staff. 


THE EARL OF ESSEX AND IRELAND, 1599 5 


This could hardly be other than the Lough Foyle plan to which Essex 
manifestly adhered and, as will appear, remained faithful throughout his 
lieutenancy.? 

If the foregoing view is tenable, fairness to Essex’s colleagues in London, 
and to his own cause in the Munster journey, demands that some attention 
be given to the delays over the ‘carriage-horses’, in addition to the major 
omission of means for Lough Foyle. This procedure seems the more neces- 
sary since Essex’s lack of transport, whether for a land or a sea operation, has 
remained an outstanding puzzle of his lieutenancy. But first two factors 
which place this lack in stronger relief may be touched on. 

One is the plenitude of means and power bestowed on Essex. The Irish 
service to which he was committed was, in the queen’s words, ‘for the 
saving of a kingdom’.? The crisis produced, in the contemporary phrase, ‘a 
royal army’—the greatest in number and equipment that had yet served 
oversea. One of his earliest but most substantial requirements in January— 
that the necessary money and victual ‘may come still [without fail] into 
Ireland three months before hand ?—was complied with.4 A prompt assent 
appears to have been given to his further request that the ‘compass’ of his 
lieutenancy, which was to be a year, should *begyn not but from the first of 
March’. Mention is made of ‘special choice [of cavalry] as well for the 
horses’ furniture as the riders’.6 As already indicated, the Low Country 
contingent exceeded in number the old soldiers available for the Irish service 
in the preceding year.’ The warships and transport vessels assigned to 


1This did not necessarily rule out the feint, or diversionary, advance on Armagh 
such as was practised by Mountjoy in the following year, to synchronize with Docwra’s 
landing at Lough Foyle (Cal. S.P. Ire., 1600, p. 168). The alternative inference— 
that Essex’s ‘project’ was the grandiose one of combining both assaults on Tyrone 
simultaneously, the sea landing and the frontal attack by Armagh—besides being 
unsupported in any of his writings, goes far beyond the possibilities of English 
resources at the time. No expert opinion in Ireland, moreover, since Borough’s 
failure, favoured the isolated overland attack. 

*Postscript to the queen’s letter to Sir Edward Norreys, 15 December 1598 
(S.P. Domestic 12/269, no. 12; omitted in the calendar). 

35 January 1598/9 (S.P. 63/203, no. 6; the printed version in Cal. S.P. Ire., 
I1595—9 is inadequate). 

“Money (Exchequer warrant book, P.R.O., E 404/232 under dates 22 May, 
15 July); victual (Lord Treasurer Buckhurst to Secretary Cecil, 8 June 1599 (Hist. 
MSS. Comm., Salisbury MSS., ix. 196). 5S.P. 63/203, no. 6, as cited above. 

*Ibid., no. 108 and P.R.O., E. 404/232, 17 April 1599. 

?These troops were poorly set forth in the event—the first note of administrative 
failure—being not only much deficient in number but for the most part taken from 
‘broken companies . . . of the worst men and worst armed’ (S.P. Domestic 12/270, 
no. 30, first enclosure; Hist. MSS. Comm., Salisbury MSS., ix. 36, 37, 64, 65; Acts 
of the privy council, xxix. 512-15, 608-9). That this was due not only to the de- 
faultings of Sir Francis Vere—as was justly concluded from the material at his dis- 
posal by the editor of the council register (ibid., pp. xiv-xx, 512-15, 608—9)—is 
abundantly clear in State Papers Holland (S.P. 84, vols. 57 and 58). I hope to deal 
elsewhere with the employment of the English Low Country troops in Ireland, in 
which this particular incident has a more than routine importance. 


pro d 
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Essex’s use, after the necessary duties of convoy, were ‘to perform upon the 
coast such service as he [Essex] shall direct'.! Well might the queen write 
to him in a famous passage of reproach *. .. You had your asking, you had 
choice of times, you had power and authority more ample than ever any 
had . ae 

The second factor lies in the events of the preceding year. It is clear that 
Essex and, presumably, the privy council who invested him with the neces- 
sary authority? read the lesson of Borough's failure in 1597 aright since 
under Essex's direction a return had been made in the summer of 1598 to the 
Randolph plan in 1566, of an expedition, to serve under Sir Samuel Bagenal, 
to be sent directly to Lough Foyle with the necessary supplies from England.* 
Further, there was a Low Country contingent waiting in England and ready 
to be shipped.* Thus in 1599 a concentration upon Ulster by sea was a plan 
that had been very much in the air during the preceding two years. It was 
also much after Essex's heart since a base in enemy country, replenished 
from the sea and held by a small select army, was one of his main contribu- 
tions to strategy.? More than this, the projected base on the Ulster coast— 
a need which had been strongly pressed upon the English privy council by 
the council of Ireland as recently as May 1598’—-seemed the most likely curb 
on the incursions southwards of numbers of Tyrone’s trained army which had 
immediately preceded and followed the rapid overrunning of Munster and 
parts of Leinster in the autumn of.1598.8 


18.P. 63/213, no. 28 (the sentence of which this forms part is inaccurately rendered 
in Cal. S.P. Ire., Add. 1565-1654, p. 607). 

*The queen to the earl of Essex, 14 September 1599 (Cal. S.P. Ire., Teide 
p. 152). 

*Cal. S.P. Dom., 1598-1602, p. 79; Acts of the privy council, xxviii. 567. 

4Ibid., xxix. 59. 

5]Ibid., pp. 13, 17. As is well known, Bagenal at the outset met with an ill fate 
similar to that which had befallen Borough, his force even in the moment of leaving 
England being deflected to the northern borders of the Pale upon the news of the 
English disaster at the Blackwater in which his brother, the Marshal, was among the’ 
slain (ibíd., xxviii. 567, 584, 607, 610; Moryson, ii. 217, 218). 

See his discourse considered in article by the present writer, ‘The Earl of Essex 
as strategist and military organizer, 1596—7', Eng. Hist. Rev., lxviii (1953), 363-93. 

Admittedly, there were no potentially lucrative enemy trade-routes off the coasts 
of north Ireland; on the other hand, there was no enemy stronghold to be first cap- 
tured. With these two exceptions the projected landing in Ulster was not a funda- 
mentally different proposition from the base on the coast of Spain or Portugal which 
Essex attempted to achieve in 1596—7. 

"Ormonde and the council of Ireland to the privy council, 4 May 1598: ‘... it is 
most requisite that a special force . . . be sent out of England by sea, uc to Lough 
R oyle, with victuals and other necessaries for six or eight months . : We do all con- 
cur in this plot’ (Cal. S.P. Ire., 1598-9, p. 140). 

8Moryson, ii. 219; Sir James Perrott, The Chronicle of Ireland (ed. Herbert Wood 
for Irish Manuscripts Commission, 1933), p. 157. The latter authority seems explicit: 

... preparations [were] made by . . . Tyrone and his confederates in the north to 
invade Leinster ... . This advantage was judged to be taken by the rebells for that 
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II 


For all but the most local of land operations in Ireland as well as for 
routine transport of supplies to inland garrisons, ‘carriage-horses’ were 
indispensable: they were admittedly much superior to garrons, the native 
horses of smaller size, whether as draught-horses or as pack-horses.* Although 
it is not known when the whole proportion of 200 carriage-horses allocated 
to, Essex's Irish service early in February reached Ireland, they were in 
any case manifestly too few in number and too late in arriving. Essex blamed 
accidents of weather for their non-arrival in Dublin by the end of April? 
but this is only part of the story. Despite notices issued many weeks before- 
hand to all the local authorities concerned? a state of confusion amounting 
to a standstill had descended on the English western ports. By the end of 
February seventeen ‘good’ merchant ships had been assembled at Barnstaple 
and Bristol. This number of ships was one better than official requirements, 
and—even allowing for an apportioned quota of recently levied infantry and 
supplies—it obviously was in excess of what was needed to transport the 
50 carriage-horses which, together with 100 cavalry horses and their riders, 
were due to be shipped from these two ports. By contrast, at the same date, 
there were no, or insufficient, transport ships at Chester, the port appointed 
for the main contingent of 150 carriage-horses and nearly 300 cavalry horses.’ 


they found the Queene had no meaning to settle upon them in Ulster this summer and 
particularly not to draw a garrison to Lough Foyle.’ 

For Tyrone’s highly trained force, see G. A. Hayes-McCoy, ‘The Army of Ulster’, 
The Irish Sword, vol. i, no. i, pp. 105-17. For a consideration of Perrott’s work see 
article by the present writer in Irish Historical Studies, xi. 10-13. 

1I am much indebted to Dr. G. A. Hayes-McCoy for sending me valuable infor- 
mation about roads and tracks in sixteenth-century Ireland and for authoritative 
confirmation of my tentative conclusion that “garrons’ were too light to draw the 
wagons and carts of the period; also for the kindness of his further information that 
the few owners of carriage-horses in Ireland were Palesmen. 

*Cal. S.P. Ire., 1599-1600, p. 17. 

? Acts of the privy council, xxix. 365, 526-31. 

tIbid., p. 615. ‘Good’, the official epithet, here evidently means, at least in part, 
suitable for horse transport. See Essex’s previous directions to the commissaries for 
shipping that all the horses should have adequate shelter from the weather and be 
given sufficient room, on either side, to ensure their not being ‘pestered’ (ibid., 
PP. 529, 531). 

The queen's warrant to the treasurer of the navy, Fulke Greville, 16 January, 
1598/9, ‘for the furnishing of 16 merchant ships for two months’ (S.P. Domestic 
12/270, no. 14). 

Acts of the privy council, xxix. 530. The number of foot-soldiers originally 
assigned for embarkation at Bristol and Barnstaple was 450. 

Ibid., pp. 531, 615. A further misplacement arising from ‘the want of shipping 
at Chester’ and the excess elsewhere meant added delays in the dispatch of infantry 
reinforcements. Of the 5,000 foot-soldiers levied in English and Welsh counties 
during February, 3,400 were directed to Chester, the remainder being distributed 
between the south-western porta and Milford (S.P. 63/203, no. 60; Acts of the privy 
council, xxix. 543-4). 


8 THE EARL OF ESSEX AND IRELAND, 1599 


If these were the results, after six weeks, of the queen’s warrant in mid- 
January whiich has just been cited, it must be said that neither adniinistra- 
tive shortcomings nor the adverse winds which eventually forced the 50 car- 
riage-horses embarked in the Somerset harbours to be put in at Cork instead 
of Dublin! wholly account for an inactivity in these south-western English: 
ports which continued throughout March. Notwithstanding urgerit personal. 
directives from Essex, dated 26 February, to individual authorities at these 
ports to send forthwith to Chester all the shipping they did not need,? these 
orders went unheeded until after 6 April, when they were implemented by 
the privy council? It is impossible to place any sinister interpretation on this 
fact in view of our lack of knowledge of the means used in the levying of 
carriage-horses, in contrast with the abundant existing information concern- 
ing horses used as cavalry. Yet the March gap when no conciliar action was 
taken to expedite matters remains an odd commentary on the fact that without 
carriage-horses Essex’s troops would be halted. The position could hardly 
have been put more clearly than by the comptroller of the queen’s household 
when he warned Cecil in May of the possibility that Essex ‘could show 
necessary reason touching the carriage-horses which are not there [in Ireland] 
to be had and without which he will not be able to march’. 


1Acts of the privy council, xxix. 690, and S.P. 63/203, no. 102 (the text in Cal. 
S.P. Ire., 1598-9 is inadequate). i 

3 Acts of the privy council, xxix. 530, 615. 

*Ibid., pp. 700, 707. 

“The need for adequate armament is sufficient reason why ‘horses of service" 
[cavalry] were levied through the usual letters from the queen or privy council to 
county authorities. (Cf. Musters . . . in the County of Northampton . . . 1586—1623, ed. 
Joan Wake (Northamptonshire Record Society, iii), pp. lxii seqq.). 

There is no evidence known to the present writer as to the course followed in 
levying carriage-horses. The absence of distinguishing indications in lists submitted 
to Essex as master of the horse (Cecil papers, 49/67-9 and 176/124) suggests that they 
were not sought for in the royal stud-farms and parks, whilst the frequently suggested 
alternative (in privy council directives) of oxen for drawing vehicles carrying munition 
to English western ports seems to indicate that they were not easily come by even in 
England. Though paradoxical, the inference seems inescapable that they were more 
scarce and cherished than horses used as cavalry. Many months after Essex's return 
to England, the privy council were making enquiries of the whereabouts in Ireland 
of the latter's carriage-horses, with orders that they should be, wherever located, 
placed at Mountjoy's disposal (Cal. S.P. Ire., 1599—1600, pp. 380, 433). 

*Sir William Knollys to secretary Cecil, ‘May’ (no otherdate) 1599 (Cecil papers, 
70/69; Hist. MSS. Comm., Salisbury MSS., ix. 188). The context of the letter 
suggests that Knollys is alluding to a known fact, and his warning echoes that of . 
Essex to the privy council two months earlier, that there were few of these horses 
to be had in Ireland and that without them ‘the army cannot march nor live’ (8 March 
1598/9, Cal. S.P. Dom., 1598-1601, pp. 167-8. In this passage, as frequently in his 
Journal, Essex writes ‘carriages’ for ‘carriage-horses’). 

Possibly influenced by Knollys' advice not to give Essex any excuse for failure, 
the privy council levied a further proportion of 200 carriage-horses which were ready 
to be dispatched to Ireland on 9 July (Cal. S.P. Ire., 1599-1600, p. 81),,and no Z 
X councillor other than Knollys, perhaps, was capable of the delicacy of his further 

i warning to Cecil on the same occasion ‘to kepe toch with him [Essex] in the agree- 
iS 
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For any operation at Lough Foyle, shipping was obviously of the first 
importance. His commission gave Essex the power to requisition shipping, 
while reaffirming for his service the December grant of warships and fly- 
boats. Yet, as already indicated, he found it urgently necessary after two 
weeks in Dublin to ask the privy council to send him 'some competent 
shipping . . . for Lough Foyle’.2 Moreover, this request remained unful- 
filled, though the necessity continued to be expressed from Dublin? The 
royal fly-boats assigned to Essex for use as transports were, like the warships, 
commissioned for six months and, being also victualled in advance, could be 
sent to sea at short notice. It was otherwise with ordinary merchant ships 
used as transport. The requisitioning and furnishing of a number of these— 
always a slow and hazardous business, as the history of previous expeditions 
had shown—was bound to be a more precarious affair in Ireland, where 
shipping was less plentiful than in England. It was evidently to avoid this 
difficulty that it had been proposed in 1597 that Borough's force for Lough 
Foyle should have its transports sent from England. The impression that 
shipping was scarce in Irish ports is borne out by the fairly exhaustive infor- 
mation available from one major source.* With one exception, the merchant 
ships, which had been requisitioned and gradually sorted in western English 
ports for the conveyance of Essex's troops and supplies to Ireland, returned 
to England in the middle of April 1599, evidently because the period for 
which they had been requisitioned had expired. For the same reason the 


ments concluded upon'. Nevertheless, this second contingent of, carriage-horses 
was, as Knollys indicates, ‘outside the compass’ of these arrangements, and there is 
no gainsaying Cecil's act of generosity, the queen's consent to fresh expenditure being 
notably hard to obtain. 

1r2 March 1599, S.P. 63/204, fos. 1255-126 (not in calendar; printed in Rymer’s 
Foedera, xvi. 372). *Cal. S.P. Ire., 1599-1600, p. 17. 

The opinion of the Lords and Colonells of the Army . . .', Dublin castle, 
21 August 1599 (ibid., p. 127). See also the earlier letter of the council in Ireland 
to the privy council, 3 August 1599 (Hist. MSS. Comm., Salisbury MSS., ix. 264-5). 

1P.R.O., Exchequer, Declared accounts, pipe office (treasurer of the navy), 
E. 351/2236, 2237, 2238. This impression is further supported by the evidence in 
state papers, domestic and Ireland, and the Cecil papers, as well as in the docquet 
books and council register (the latter covering the first three months only of 1599). 
Possibly, because a war service was involved, masters of ships trading to Ireland gave 
a wide berth to ports controlled by English officials. 

"The ‘two months space’ for which sixteen merchant ships were ordered to be 
*furnished to sea' on 16 January 1599 was later extended to a further month 'by 
reason of the contrary winds and other accidents’ (the queen's warrants to the treas- 
urer of the navy, 16 January, S.P. Domestic 12/270, no. 14, as already cited, and 
25 February, S.P. 63/204, fo. 131). 

Of the seventeen ships actually employed, three on return to England were 
requisitioned until the end of June and two until the end of September for routine 
transport of victual and munition (P.R.O., E. 351/2237). 

The exception mentioned above, The Griffin, was appointed by Essex on 9 May 
for four months to be ‘a-man-of-warre’ (ibid.). The fact that her captain John Goyt 
had acted in recent months as a principal commissary for shipping of western ports 
from Milford to Padstow (Acts of the privy council, xxix. 511, 529, 615) is perhaps 
significant of Essex’s need. 
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ships which brought the Low Country troops to Dublin from Flushing seem 
to have immediately thereafter dispersed.1 These circumstances make it 
natural to wonder what had happened to the royal fly-boats. 

What was given in one clause of the commission was taken away in 
another. Notwithstanding the commitment to Essex's disposal of the 
designated warships and fly-boats in December 1598, all these ships by special 
exception in his commission were made subject to the overruling authority 
of the lord admiral*; and it is significant that as late as 30 April 1599 they 
were under orders to ply on a line between Cornwall and south-west Ireland? 
— except for two of the pinnaces which throughout 1599 performed a shuttle 
service between this line and the English narrow seas.* This may have been 
normal cruising routine and was in one sense good strategy: the ships could 
act for intelligence or interception against any attempt from Spain whether 
aimed at England or at Ireland. It is difficult, however, to see how these 
arrangements, which appear to have included the fly-boats, helped Essex 
in the north. All the support he derived from his small fleet was a limited 
convoy duty in Munster.® It is time, however, to turn to what Essex achieved 
with his resources. 


III 


The charge that Essex neglected the Ulster service would thus far appear 
wide of the mark. Nor was there anything surprising in the alternative 
resolved upon by him and the council of Ireland—a campaign southwards 
through Leinster to Waterford: considerable parts of that province, . ‘the 
heart of the kingdom', had recently been overrun and repeated expressions 
of alarm had been received from Waterford and other Munster sea-ports.? 
This course was in fact approved by the English government." Contemporary 
critics, official and otherwise, however, represented his further journey 
westwards from Waterford as ‘a progress’, and the view has persisted’ to 
the present times that it was a wayward demonstration of strength. 


1These ships were in fact seven weeks later than schedule when they reached 
Dublin in March (Docquet book 6, under date 31 May; Cal. S.P. Dom., 1598—1601, 
P. 203). 

*S.P. 63/204, fos. 1255—126; Rymer's Foedera, xvi. 372. 

* Cecil papers, 70/33; Hist. MSS. Comm., Salisbury MSS., ix. 172. 

*P.R.O., E. 351/2237. 

5 Ibid. 


$See especially Ormonde's letters to the privy council, 5 November, 18 December 
1598, 18 January 1599 (Cal. S.P. Ire., 1598-9, pp. 334, 416, 456). As recently as 
5 March 1599 Sir Thomas Norreys drew their attention to the danger of a Spanish 
descent on the Munster coasts in concert with rebels in the province (ibid., p. 487). 

"Cal. S.P. Ire., 1599—1600, p. 28. 

This impression is largely conveyed by Sir John Harington's Journal (Nugae 
antiquae (ed. T. Park, 2 vols., 1804), i. 268—93), the influence of which is considered 
in the present writer's article ‘Contemporary sources for Essex’s lieutenancy in 
Ireland, 1599’, Irish Historical Studies, xi. 8-17. 
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Essex's manifest fault in the Munster journey lay in a gréat miscalcula- 
tion of time: the whole journey from Dublin and back took two months; 
that is, twice as long as he anticipated. Any judgment on this fact has to be 
qualified, however, since the shipping and other means requisite for Lough 
Foyle were no more forthcoming on his return to Dublin at the beginning 
of July than when he left the city on 9 May. Moreover, there was one arm 
of his service which gave immediate and continuing disappointment. Little 
more than a fortnight after the departure from Dublin, the treasurer of wars 
in Ireland expressed to Secretary Cecil his concern about the want of carriage- 
horses,! and at almost the same time Essex was drawing the privy council’s 
attention to his ‘small store’ of these horses. It would seem a reasonable 
inference from these statements—quite apart from the evidence of subse- 
quent events—that the allowance of 150 carriage-horses due to be landed at 
Dublin at the end of April? had still not arrived when he left on g May. For 
this operation supplies had to be carried both for the marching army and for 
the garrisons formed or replenished from Athy—Essex’s first important halt 
a week out from Dublin; among these the fort of Maryborough, a key posi- 
tion, received special attention, 150 garrons being dispatched to it together 
with a reinforcement of 500 foot.* This allocation appears to have taken up 
the bulk of the available horse-transport since each soldier had to carry a 
supply of victual for the four days needed for the next stage, from Athy to 
the tidal waters of the Suir, near Waterford, whither fresh supplies could 
come from Cork, one of the appointed magazines.’ If the twelve-day journey 
from Dublin to Waterford may have represented fair progress, in view of 
the measures needed to give some security to Leinster, the same claim cannot 
be made for the onward march to Limerick, when the crowd of baggage 
porters that has left a stigma on the expedition® first made its appearance. 


1Sir George Carey to Sir Robert Cecil, Dublin, 26 May 1599 (Cal. S.P. Ire., 
1599—1600, p. 43). On the departure from Dublin the bulk of available transport 
appears to have consisted of garrons (Essex's journal, ibid., pp. 37—9). 

* Ibid., p. 4x. See also Essex’s note to the privy council and their reply, 8 March 
1599 (Cal. S.P. Dom., 1598—1601, pp. 167-8). 

*Cal. S.P. Ire., 1599-1600, p. 17. As already explained, owing to stormy weather, 
the so carriage-horses embarked at Somerset ports had to be put in at Cork. 

5Essex's journal, 9-18 May (S.P. 63/205, no. 63, first enclosure; Cal. S.P. Ire., 
1599—1600, pp. 37-9). 

The importance of Maryborough as commanding land communications between 
Dublin and Waterford is reflected in Ormonde's dispatches during the preceding 
months. 

*Essex's journal, 21 May-22 June (Lambeth MS. 621, fo. 126; Cal. Carew MSS., 
1589—1600, p. 302). 

5See for example Bagwell, op. cit., iii. 330. 

An early and notorious example of the delays which began at Waterford is the 
four or five days spent on man-handling thé two pieces of artillery from Clonmel 
which had been shipped thither up river from Waterford for the attack on Cahir 
(Cal. Carew MSS., 1589-1600, p. 302). 

Contemporary accounts leave no room to doubt the necessity to capture Cahir 
for any force operating westwards from the Suir. 


' 
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It might be urged that Essex in persevering westwards despite this lack of 
adequate transport was taking the best course to train and harden his in- 
experienced troops,! but this is not the true explanation, nor is any defence 
of -Essex’s action needed. The Munster journey had two purposes which 
are clear enough in his letters and journal studied. together, and received 
additional support from the Irish annalists. One objective, the safeguarding 
of Munster against possible dangers from Spain and the north, was reserved 
for the return journey from Limerick to Waterford by way of Cork. The 
other—the design for an offensive in west and north Connaught—called for 
joint discussions with the governor of Connaught, Sir Conyers Clifford, and 
at Limerick, their natural meeting-place, they planned the one amphibious 
movement of this year on any considerable scale—the equipping of a mari- 
time force to carry stores and munition from Galway to Sligo, where Clifford's 
army from Athlone was to meet it for the intended assault on Ballyshannon.? 
This project has been related in a main Irish source to the meeting between 
Clifford and Essex at Fercal in Offaly in the last week of July,? a date which 
would in any case have been too late for the assembling of the required 
shipping. One has to look for the true course of events to the admiralty 
declared accounts, as already cited, which show that a number of merchant 
ships (presumably including some that were carrying victuals to Cork and 
Galway from English ports) were requisitioned by Essex for the intended 


1T his was the view of John Dymmok (A Treatice of Ireland (B.M. Harl. MSS. 1291, 
fo. 41°; ed. R. Butler (Dublin, 1842), p. 48). Except when otherwise stated references 
in this article are to the pages of Butler's edition). 

Dymmok, like Harington, served throughout the Munster journey. For the 
relation of his treatise to the latter's journal, see article, already cited, in Irish His- 
torical Studies, xi. 8-17. 

?Instructions of Essex to various officers, 10 and 11 August (Cal. S.P. Ire., 1599— 
1600, pp. 119-21; Lughaidh O'Clery, Life of Hugh Roe O'Donnell (ed. P. Walsh), 
pt. i, p. 217. 

For knowledge of what passed between Essex and Clifford at Limerick, we are 
dependent on these instructions after the event and on the Irish annalists. For the 
reticence about planning in Essex’s journal, see the article in Irish Historical Studies, 
ut supra. 

Two notable adherents of the English cause in Connaught were given special 
missions at the Limerick meeting: one, Theobald-ne-Long Burke (‘Tibbot of the 
ships?) was appointed joint-Commander, with an English captain, of the force sailing 
from Galway; the other, his brother-in-law, Donogh O'Connor, undertook to give 
to its landing at Sligo the protection which his nearby stronghold of Collooney seemed 
to ensure, in addition to the advent of Clifford's army. But the forces of O'Donnell 
acted in greater strength and speed than was anticipated and O'Connor's beleaguer- 
ment in his castle, soon after Essex's return to Dublin, and the possibility of his 
being starved into surrender involved far-reaching dangers. 

Various factors made Sligo an excellent advance-base (The Description of Ireland 

. (ed. Hogan), pp. 145-6). Ballyshannon, some twenty miles to the north-east and 
commanding an important river at che point nearest the sea where there was a ford, 
was the well-known passage between O'Donnell's country and Connaught. Clifford 
had long been urging the importance of its capture on the authorities in Dublin and 
London (Cal. S.P. Ire., 1598-9, pp. 26, 130, 133, 177, 311). 

*O'Clery, op. cit., pt. i, pp. 213, 215, 217. 
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service from Galway to Sligo.! This action clearly points to the earlier meeting 
at Limerick where Essex and Clifford conferred from 4 to 8 June.? This 
evidence might suggest that Essex could raise any shipping in Ireland that 
he wanted, but in fact it proves that he could not, beyond the demands of 
this one event. The Sligo venture must in any case be judged to be on a 
minor scale when compared with the assemblings in English ports for the 
intended strong-point at Lough Foyle in 1598 and still more in 1600: but 
the full backing given by Essex to the attempt'on Sligo may have been a 
wise decision on his part, since it continued to be true throughout the 
summer of 1599 that no support for the Ulster base was forthcoming from 
England. 

The three weeks between the departure of Essex's army from its western- 
most limit and its arrival in Dublin were perhaps hardly too long a period 
for what remained to be done in Munster.* Essex's journal gives full credit 
for guidance to the president, by whose advice the route chosen led to Cork 
and Youghal, this way offering the only chance of capturing cattle, though 
Harington ‘conjectures’ that it was taken in order ‘to give the rebel an 
inexcusable provocation’.6 That Essex intended to visit the Munster 


1P.R.O., E. 351/2238, ‘[Account] for ten ships stayed by the Lord Governor 
for service at Sligo’. This account occurs among those presented for the year 
1600, but, as there stated ‘it was paid within the time of this account by a special 
privie seale’. 

This account constitutes together with Essex's instructions, ut supra, the sole 
English authority for the Sligo expedition. 'The only reference to the latter event 
from the court, so far as the present writer can discover—occurring in a letter from 
Henry Savile to Sir Henry Neville—gives a confused impression (‘ . . . [Essex] is totus 
in his northern voyage, which he meaneth forthwith to undertake and, as I hear, 
sent Sir Coniers Clifford with 3 M. (3,000) by sea to come upon their back' (18 July 
1599, Hist. MSS. Comm., Buccleuch-Montagu, i. 28). 

'On Clifford's return to Athlone, Essex travelling still westwards conducted a 
modest operation by sea and land: this was the relief of Askeaton, ancient seat of the 
Desmonds and leading centre of English resistance in Munster under its captain, 
Francis Barkley. 

Cal. S.P. Ire., 1598—9, pp. 347, 400-1; Dymmok, A Treatice, p. 76, n.; Essex's 
journal (Cal. Carew MSS., 1589-1600, pp. 304—5.) 

The fact that the owners, masters and crews of these ten ships were paid in 
the following year by a special privy seal seems to remove all doubt of the employ- 
ment of any other shipping service in Ireland in'1599 being left unclaimed or un- 
recompensed, There is in fact no reference to other such shipping in 1599 either 
in these accounts or in the docquet books or the ‘concordatum’—the fund used for 
emergency payments from Dublin to each of the provinces (S.P. 63/205, no. 112, 
first enclosure; 206, no. 16—neither of these lists is in the calendar). 

‘Neither Harington’s journal nor its occasional corrector Dymmok's A Treatice 
. . ., Dor Sir James Perrott, The Chronicle of Ireland —enlightening though the latter is 
on such aspects as the too many voluntaries who for office or gain followed Essex to 
Ireland—show any knowledge of the facts ascertainable from the latter's journal. 

5Essex's journal 21 May-22 June (Cal. Carew MSS., 1589—1600, p. 306; Nugae 
antiquae, i. 281). 

In a skirmish on the way to the Limerick conference Norreys bad received a 
wound which was to prove fatal some weeks later. 
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seaports at this time is shown by the movements of the royal ships,? and still 
more by his clearly set forth instructions to Norreys at their final interview.. 
After providing against the Irish enemy by garrisons, Essex made choice,. 
among the harbours to be secured against a Spanish invasion of 'a seat of 
warre where Norreys should put himself with his greatest forces’.2 For both 
purposes, the Irish and the Spanish, Essex gave Norreys goo foot and 100 
cavalry from his own army ; this was not only more than the latter asked for, 
but they were ‘all chosen companies commanded by [very] able and gallant 
commanders’. These final consultations with Norreys, than which no 
passage is more graphic in the journal, show Essex at his tactful and generous: 
best. 

From Waterford, where he stayed from 21 to 25 June inspecting the 
two castles in that county,‘ is dated the long letter he wrote to the queen 
which is of interest for its advocacy of most of the principal means by which 
the war was to be successfully concluded.5 Recent dispositions however left 
him with an army of little more than 1,250, hampered by more than double: 
its number of baggage-porters, when he turned north from Wexford, having 
completed his view of the Munster coast-defences.? Not long after his 


1Essex was ‘attended’ on the Munster coasts for a month by the pinnace Charles, 
and for an unspecified time by one of the two royal galleons, the Adventure (P.R.O., 
E. 251/2237). 

3Essex's journal, 21 May-22 June (Cal. Carew MSS., 1589-1600, p. 307). The 
chosen town is left unnamed but internal evidence indicates Youghal, where they 
parted. 

3' Very? which is in the manuscript is one of the rare omissions in this calendar 
(loc. cit.). 

‘Ibid; C. Litton Falkiner, ‘William Farmer’s Chronicles of Ireland,’ Eng. Hist. 
Rev., xxii (1907), 113. x 

The ‘excellent good haven’ commanded by both castles [Waterford and Dun- 
garvan, of which the latter, like Sligo, belonged to the queen] is' noticed in The 
Description of Ireland . . . (ed. Hogan), p. 159. 

*Moryson, An Itinerary, ii. 238-43. The letter has one notable omission—the 
base at Lough Foyle—but Essex may well have thought that he had said enough 
on the subject previously. The occasion of his writing, as the text shows, was the 
confident expectation of the Irish that Spain would invade either Ireland or England 
in that year. 

Knowledge of the letter is owed entirely to Moryson’s printed text. The manu- 
script copy he used has evidently been lost or perished. 

The letter has another claim to interest, as it remained unacknowledged, ap- 
parently never having reached its destination, and thus may be the letter which 
Peter Lombard tells us ‘was written by Essex at Cork and intercepted by the catholics’ 
(extracts from De Hibernia insula commentarius, edited and translated by M. J. Byrne 
under the title The Irish War of Defence, 1589—1600 (1930), p. 35.) 

*Essex's journal (Cal. Carew MSS., 1589—1600, pp. 309-10). His generosity to 
Norreys may have cost him dear in a difficult day of fighting when, as the journal 
shows, only resolute action by the cavalry under Southampton averted disaster. 

The scene of fighting, between the Wicklow mountains and the sea, ground 
evidently favourable to surprise and ambush, was not far from the locality of the 
notable overthrow of Sir Henry Harington’s companies by the Leinster Irish at the 
end of the previous May. Harington’s reverse was subsequently rated by both Cecil 
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arrival in Dublin on 4 July he received from the queen the first in a sequence 
of severely fault-finding letters. In the often-rehearsed story of men and 
time wasted in Munster, it may be wondered whether the privy council can 
have forgotten the plight of the province not many months past. It appears 
indeed the height of injustice—which Lord Admiral Nottingham's naval 
concentration on the south? does nothing to diminish—to have discredited 
Essex for what was in effect the carrying out of defensive measures for which 
there had been a crying need. Explanation of the privy council's attitude 
may lie in the fact that, as the summer of 1599 advanced, the threat from 
Spain proved to be aimed at England and not at Ireland?: but their outlook 
becomes more understandable if such hopes as they entertained were centred 
on an overland attack on Tyrone. In this view it would be natural to blame 
the expending of men upon garrisons, in which regard the recent fighting in 
Wicklow certainly suggests that Essex had, if anything, been over-thorough. 
Against this it has to be said that the defensive war by garrisons was common 
to Essex's immediate predecessors* and (as was ultimately recognized by the 
queen) was the prerequisite of the successful action by a striking force 
anywhere in the country. It is clear that the slowness in Munster with which 
Essex was taxed derived almost entirely from transport conditions for which 
he was in no way to blame whilst, on the tactical side, the already cited 
opinion of Dymmok, whose writing shows him to have been no mean 
soldier, is hardly to be ignored. 


and Nottingham—together with Clifford’s defeat in the Curlews in August 1599— 
88 the two heaviest blows ever suffered by the English in Ireland. (Their speeches 
. in Star Chamber, 29 November 1599, S.P. Domestic 12/273, no. 35; the calendar's 
text is inadequate.) Both defeats were blamed indirectly upon Essex. 

The queen to the earl of Essex, 19 July (S.P. 63/204, fos. 171*-173" and (with 
alterations by Cecil) 205, no. 114; Cal. S.P. Ire., 1599—1600, pp. 98-101). 

*See above p. 10. 

*A]though, like its predecessors in 1596 and 1597, the threatened invasion in 
1599 came to nothing, the state papers abundantly testify that it was a reality and not 
the elaborate stratagem which Camden ascribes to the English government (Annales 
(Eng. trans. ed. 1635), pp. 508-9). 

‘Cf. Sir James Perrott, The Chronicle of Ireland, p. 154. 

The editor of Calendar S.P. Ire., 1600, appropriately cites the modern term ' block- 
houses’. 

5 Instructions to Lord Mountjoy’ (S.P. 63/207, no. 72; Cal. S.P. Ire., 1599-1600, 
p. 442). Later in the same passage the queen makes a reservation against “petty 
garrisons’. 

The Munster journey was further thought to have been aggravated by Essex’s 
having decided upon it after he reached Waterford without the knowledge or assent 
of any English official in Ireland (Cal. S.P. Ire., 1599-1600, pp- 248-9). Space i is 
insufficient to deal with this charge which is effectively answered in letters from prin- 
cipals, written, in all but one case, before Essex’s arrival in Waterford on 24 May. 
(The treasurer of wars in Ireland, Sir George Carey, to Secretary Cecil, Dublin, 
9 and 26 May (ibid., pp. 32, 42-3); Sir Thomas Norreys to Cecil, Waterford, 21 May 
(ibid., p. 4x); Ormonde to Cecil, Clonmel, 24 May (ibid. p. 42).) See also Cecil's 
letter to Sir Henry Neville, 23 May (Winwood, Memorials, i. 40) and letter of Essex’s 
secretary, William Temple, ‘Dublin, 6 May (Hist. MSS. Comm., Salisbury MSS., 
ix. 157). 
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The second objective of the Munster journey had an epilogue written 
in the names of Sligo, Fercal and the Curlews, the last of which was a disaster 
perhaps as great,as that of the Blackwater in August 1598. O'Connor's 
plight—threatened with starvation or surrender and imperilling not only the 
Sligo landing but the English cause in Connaught—made necessary a second 
conference with Clifford which drew Essex, not long back in Dublin, into 
the journey into Offaly which further exasperated the queen.! The occasion 
of their meeting, at which they agreed that everything on Clifford’s side must 
be subordinated to O’Connor’s relief, impressed the Irish annalists, but its 
object appears to have been unnoticed by English historians*; and yet to miss 
the purpose of this conference is to lose the significance of how ‘Connaught’ 
in Essex’s words ‘lost a valiant, a liberal and an understanding governor and 
cannot by me be supplied with another Conyers Clifford’. Both Essex and 
Clifford may have been sanguine in their belief that the latter’s force, if 
successful in relieving O’Connor, and protecting the landing at Sligo of the 
Galway force then at sea, could further overcome O’Donnell’s resistance by 
capturing Ballyshannon: yet it was the full English army of Connaught, 
containing many ‘old companies’, that was engaged, and it was the over- 
confidence, against which Essex’s. warning to Clifford went unheeded, that 
brought about the latter’s death and'his army’s overthrow in the Curlews, 
a fortnight after the Fercal meeting.* That reverse besides freeing O'Donnell 
and Tyrone from all fears on the side of Connaught, greatly increased the 
odds against any landward attack in Ulster on Tyrone’s strongly entrenched 
positions.® 

The traditional view of the last stages of Essex’s lieutenancy is vulnerable 
in certain points which need not detain us much longer—apart from the 
negotiation with Tyrone which is reserved for separate treatment.® Essex 
had hardly left Fercal when the queen ordered him to proceed at once ‘with 
the passing into the North’.’ From her letter—written in answer to Essex's 


The queen to the earl of Essex, 19 July (Cal. S.P. Ire., 1599-1600, p. 100). 

3O'Clery, Life of Hugh Roe O'Donnell, pt. i, pp. 215-35; Four Masters, vi. 2121-353 
Essex's journal, 24 July to 3 August (B. M. MS. Cotton Titus B. XII, fo. 366); Dym- 
mok, A Treatice, pp. 42-8; Cal. S.P. Ire., 1599-1600, p. 120. 

O'Clery's statement that Essex and Clifford ‘were two days and two nights 
together at Fercal taking counsel' agrees with the dates given in Essex's journal, of 
which this instalment is the only part that has not been printed. 

The episode is unrecorded by Moryson and by E. P. Cheyney who devotes a 
chapter to Essex in Ireland in A History of England from the defeat of the Armada 
to the death of Elizabeth, vol. ii (1926). Bagwell (op. cit., iii. 335) and C. Falls (Eliza- 
beth's Irish Wars, p. 240) both mention the meeting but not its purpose. 

*Essex to the privy council, 14 August (Cal. S.P. Ire., 1599—1600, p. 123). 

*Ibid., p. 121; Hist. MSS. Comm., Salisbury MSS., ix. 289. 

*Between the Blackwater and Armagh and possibly also south-westwards from 
Armagh towards Monaghan (Richard Weston to Essex, 28 August (S.P. 63/205, 
no. 156; Cal. S.P. Ire., 1599-1600, p. 106)). 

5As already stated, I hope to publish separately an article on this negotiation and 
the question of Essex's guilt in Ireland. 

TThe queen to Essex, 30 July (Cal. S.P. Ire., 1599—1600, p. 106). 
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warning that his ‘lacks’ made it ‘unfit to send any force to Lough Foyle’+— 
it is evident that the queen either was unaware of the true state of affairs, or 
that, like the privy council, as their letter of a few days later suggests,? she 
envisaged an overland attack on Tyrone. The response from Dublin to these 
letters from the court introduced the last bout in these verbal exchanges; 
although it gave a clear warning of the dangers of such a course not for the 
army alone but for the English cause in Ireland,’ it was met by the queen. 
with scorn and by the privy council with suavely worded 'doubtfulness' 
about ‘this sudden change" * 

Essex's march against Tyrone thus has to be viewed against a background 
of differences between two conceptions of warfare. These appear starkly 
in the contrast between the queen's command of 30 July, ordering the im- 
mediate attack on Ulster, and the apprehensions—- [because of our] not 
having a force at Loughfoile’*—expressed by official opinion in Ireland. 
Essex's march was no mere feint, as was Mountjoy's thrust towards Armagh, 
synchronizing with Docwra's landing at Lough Foyle, in the following year: 
it was the isolated frontal attack, with all its hazards, to which Essex was 
committed when he proceeded north to do battle, as he thought, with Tyrone.* 
That the latter's request for a parley took Essex by surprise seems unques- 
tionable.^ Nothing is certainly known about: what occurred in their secret 
interview at the Ballaclinch ford on 1 September, apart from the manifest 


lEssex and the Irish Council to the privy council, 15 July (bid., p. 92). 

The privy council to Essex and the Irish Council, 4 August (ibid., p. x11). 

"The Irish Council to the privy council, 3 August 1599 (Cecil papers, 72/133 
Hist. MSS. Comm., Salisbury MSS., ix. 263-7). The letter also conveyed a unani- 
mous opinion that to fortify upon the Blackwater and at Armagh was the utmost that 
could be attempted that year. 

“The queen to Essex and the Irish Council, 9 August; the privy council to the 
same, 10 August (respectively Cal. S.P. Ire., 1599-1600, pp. 114-15, 117-18). 

"The Irish Council to the privy council, dated 3 August, but evidently dispatched 
after Essex's return from Offaly on the following day. (Hist. MSS. Comm., Salisbury 
MSS., ix. 263-7.) The phrase is mentioned twice in the same page (265) and recurs 
in slightly altered form in the written ‘opinion’ of the army leaders. (Cal. S.P. Ire., 
1599—1600, pp. 126—7). The last-mentioned letter was dispatched from Dublin after 
31 August when Essex was at Ardbraccan, on his way north (ibid., p. 141), and not on 
27 August, as Cecil states on its dorse (ibid., p. 127). 

- *Essex's land force had been reduced by his dispositions for garrisons and the 
usual casualties to something less than 3,800, including 300 horsemen. (Rowland 
Whyte to Sir Robert Sydney, 1 September (De L’Isle and Dudley papers, C. 16; 
not in calendar). As is well known this force was denied the test of battle, since 
Tyrone quickly showed his intention to withdraw more and more deeply into his 
fastnesses (Cal. S.P. Ire., 1599-1600, pp. 145, 146; Dymmok, A Treatice, p. 49). 

For official estimates in Ireland of the military odds against the overland attack, 
see, besides the Hatfield letter just cited, Cal. S.P. Ire., 1599-1600, pp. 141, 142, 147. 
For Tyrone’s trained force—possibly numbering 6,000 foot and 700 horsemen in 
1599 and in effect a standing army—see G. A. Hayes-McCoy, ‘The Army of Ulster’ 
in The Irish Sword, vol. i, no. i, pp. 105—17, as already cited. 

7Dymmok, pp. 48-9. Essex does not make this claim in his journal but it is con- 
firmed by his tactical dispositions described there and in Dymmok, and by Cecil’s 
marginal comment in Essex’s letter of 30 August (Cal. S.P. Ire., 1599-1600, p. 137). 

c 
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unwisdom of Essex's consent to Tyrone’s stipulation that no one else should 
be present. Whatever passed between them on that occasion, there might 
seem to be little point in questioning the traditional view about Essex’s sub- 
sequent return to England which continued to be one of the main charges 
against him. It can hardly be claimed that there was any extenuation of his 
disobedience in the well-known fact that the licence permitting him to return 
for personal consultations with the queen, was granted under the great seal,? 
whereas the instrument revoking this was her personal letter to him of 
30 July? Yet that it was no unqualified act of disobedience we learn from 
Secretary Cecil himself. A first and unused draft* of the speech delivered 
by him in Star Chamber 29 November 1599, disclosed that a few days before 
the queen’s prohibition of 30 July she had sent Essex a letter reaffirming his 
licence to come over for personal discussion with her: 


. . . For excuse of my Lord's returning, it may be said, my Lord had warrant by 
the Great Seal. It is true my Lord’s commission was of great authority and liberty. 
Besides, my Lord had warrant, by letters under Her Majesty’s hand, for some 
urgent cause and matter private, to have privilege to come over as himself should 
find cause; but this letter was nine weeks before his coming over.’ After which, 
also, Her Majesty directed special letters to him . . . [in which] did she command 
him not to come until . . . other order from hence. 


Although Cecil's reference to the matter in the speech which he actually 
delivered in Star Chamber? is so ambiguous as practically to withdraw the 
admission made in the above passage, a discerning and well-informed witness 
was not deceived.” It seems a fair inference from this evidence that such a 


TDymmok, A Treatice, p. 50; Moryson, ii. 246. 
* 27 March 1599. Lambeth MS. 601, fo. 174; Cal. Carew MSS., 1589-1600, 


P. 295. 

Cal. S.P. Ire., 1599-1600, pp. 106-7. 4Tbid., p. 223. 

5 Essex left Dublin on 24 September reaching the court at Nonsuch four days 
later. This indicates a date for the queen's letter some time in the week before 
30 July, the date of her letter prohibiting his return. 

9S.P. Domestic 12/273, no. 35, on the evidence of the speeches by other privy 
councillors in the midst of which it appears. 

"Francis Woodward to Sir Robert Sydney, 30 November (De L'Isle and Dudley 
papers, C. 50; the passage quoted in this note is not printed in Hist. MSS. Comm., 
De L’Isle and Dudley MSS.). Woodward, who was present in Star Chamber on the 
occasion, was Sydney's legal agent. His letter shows that, though inconveniently 
placed for hearing, he caught the real meaning of the ambiguous passage: ‘. . . that my 
Lord Essex had a letter under her Majestie's hand to come over when he wolde but 
that her Majestie by another letter under her hand did expressly command him to 
stay.’ 

‘There is one other unused (evidently the second) draft of Cecil’s 29 November 
allocution in Star Chamber (S.P. Domestic 12/273, no. 37). It is undated, like the 
first draft, and is confirmatory of the relevant sentence in the passage quoted 
therefrom. 

Though little is omitted in the printed text of the first draft of Cecil’s speech 
(S.P. 63/205, no. 246; Cal. S.P. Ire., 1599-1600, pp: 221-4), the texts of the second 
and final drafts in Cal. S.P. Dom., 1598-r60I, pp. 351-3 and 349-51 are quite 
inadequate. 
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letter from the queen was sent although the matter must remain conjectural 
so far as neither this letter nor one from Essex which could conceivably have 
evoked it is to be found. In this light the queen’s prohibition seems less 
absolute, her tendency to changes of mind being well known, nor would it 
have been the first time that these had afforded to a refractory general a 
loophole for disobedience. 

Essex’s return against orders did not at first have the stigma which tradi- 
tion—possibly following the council’s second thoughts—has come to attach 
to it. Six weeks after his return the queen considered that the truce with 
Tyrone was ‘so seasonably made . . . as great good . . . has grown by it’, 
and within the same week an unidentified privy councillor was represented 
as ‘justifying Essex’s actions both in warr and in the peace intended and 
showing that his return was very necessary ’.2 The appearance of a foolish 
gamble to which his action in returning ultimately lent itself has further 
served to obscure its professional aspect: this, apart from the transmission 
of Tyrone’s verbal messages, was the need to impress the situation as he found 
it on the sovereign who was also commander-in-chief—an urgency which 
becomes the more understandable from the nature of the communications 
which he received in Ireland from the queen. 


IV. 


On the evidence so far presented Essex's failure was due to a conflict 
of opinion between him and the English government which had the effect 
of depriving him of the needed resources for Lough Foyle. This conclusion 
transcends particular shortages of transport and also the vexed question of 
relations between him and Cecil? It seems a fair assumption that after a 
promising start in December and January the Lough Foyle plan ran into 


‘Secretary Cecil to the lords justices of Ireland, 6 November 1599 (Cal. S.P. 
Ire., 1599-1600, p. 235). 

"Rowland Whyte to Sir Robert Sydney, 13 November 1599 (De L'Isle and 
Dudley papers C. 42; not in calendar). For a possible identification of this privy 
councillor, whose code-number was undeciphered by the editors of these papers, see 
article in Jrish Historical Studies, xi. 16, referred to above. 

For permission to make use of the original letters in these papers, I wish to make 
grateful acknowledgments to Lord de L'Isle and Dudley, V.C., and to the late 
Mr. R. L. Atkinson, secretary of the Historical Manuscripts Commission. 

There is'no letter extant from Cecil to Essex while the latter was in Ireland —with 
the exception of a routine letter about a grant to Florence McCarthy—although Essex 
on occasions wrote to Cecil as well as to the privy council; and the omission is perhaps 
significant in view of the lengthy, at times jocose, letters which Cecil wrote to Essex 
on previous occasions when the latter was on active service. Statements made by 
Cecil in his allocutions in Star Chamber 29 November 1599 and at York House 
5 June 1600 are incompatible with knowledge we know that he possessed at the time, 
and a similar discrepancy was noted by the eighteenth-century editor of Winwood's 
Memorials (i. 325 n.). Yet it was no unjust man who wrote ‘Here was no sign of a 
parley toward’ in the margin of Essex's letter from Ardbraccan, 30 August, when 
about to ride to do battle, as he thought, with Tyrone (S.P. 63/205, no. 57; Cal. S.P. 
Tre., 1599—1600, p. 137). 
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rough water at the council-table and_certainly was still unresolved at the 
time of the emergency council meeting on 8 March 1599,! on the eve of his 
commission being signed. Past form makes it improbable that Essex even 
in his most sanguine mood—'promising' in his subsequent revealing ad- 
mission ‘mountains before hand’*—would have pledged himself to the 
immediate assault on Tyrone on any other basis than an undertaking that 
the necessary shipping and supplies would be sent from England. This 
conjecture would not, perhaps, take one far, but evidence remaining to be 
cited suggests that such a promise had been given him presumably after 
8 March and before he left London almost three weeks later. An undertaking 
that more transport ships—in addition to the commissioned fly-boats— 
would be sent to Ireland at his need formed part of Essex's commission. The 
promissory character of the latter document appears not to have been ex- 
amined and, indeed, Elizabethan commissions are not to be taken too literally, 
but the terms appear sufficiently specific to warrant their genuineness.? 

Over four months later the following minute from Lord 'Treasurer Buck- 
hurst to an exchequer official renews the force of this reading: 


Mr Skinner, in respect of the present important service, make an order for the 
paiment of the money now paiable for the shipping and draw a new form of letter 
of attorney in more sufficient manner, for without this money the Erle cannot go 
to the North in respect of the shipping unvitled and unfurnished, x9 July 1599.* 


Buckhurst's instruction produced a warrant for the needed shipping some 
two weeks later," and one’s first instinct is to believe that all supporting 
entries such as figure in the preparations for the northern base in 1598 and 
1600 must be in the missing council register volume?; but it is clear from 


18.P. Domestic 12/270, no. 53; Cal. S.P. Dom., 1598-1601, pp. 167-8, as pre- 
viously cited. 

*B.M., MS. Cotton Julius F. VI, fo. 133. Another version, with slight variations, of 
this document i is in Lambeth MS. 601 fo. 248 (Cal. Carew MSS. 1589-1600, p. 517) 
in the hand of Sir George Carew, endorsed ‘Transcribed out of the original under 
his [Essex’s] own hand’, it is headed ‘A Table drawn up by the Earl of Essex being 
prisoner in the Lord Keeper's house of such things as he supposed he should be 
taxed with’. The original, not now to be found and apparently undated, was evidently 
written shortly before Essex’s trial for his Irish service at York House, 5 June 1600. 

312 March 1599, S.P. 63/204, fos. 1255-126 (printed in Rymer’s Foedera, xvi. 372, 
as already cited). The reference to additional transports is precise and compre- 
hensive in the relevant passage '. . . damus et concedimus . . . tam praedictas Naves & 
Naviculas vocatas Pynnaces & praedictas alias Rates vocates Fleeboates . . . quam 
omnes alias Naves, Naviculas sive Classes Navium & alias Rates qualescunque in 
posterum . . . in vel circa praedictum Regnum nostrum Hiberniae . . . emittendas . . .' 

*P.R.O., Exchequer warrants 404/232. 

*Docquet book 6, under date 6 August. 

*'T'his—one of the well-known gaps in the council register collection—extends 
from 21 April 1599 to 21 January 1600 and thus covers practically the whole period 
of Essex's lieutenancy in Ireland. J. R. Dasent gives reasons for thinking that this 
missing volume was probably not removed from the collection until after 1610 (Acts 
of the privy council, xxix, editorial preface, p. vii). 
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both the wording and context of the instruction and from the bald entry 
in the docquet book, that nothing more than a money payment was imple- 
mented.! Between these two last-mentioned dates, 19 July and 6 August, 
was dispatched the queen’s letter to Essex commanding him to attack Tyrone 
without more ado*—a move that was necessarily foredoomed. With no 
disrespect for Buckhurst's sense of urgency one wonders if his fellow- 
councillors can have been unaware that money was a half-hearted substitute 
for ships and supplies in Ireland at so late a stage. A letter sent in August 
1599 by the Irish Council to the privy council points strongly in the same 
direction: 


... Which project [the base at Lough Foyle] and the reasons of it, both they [former 
lord deputies and military commanders] and we have oftentimes transmitted to 
your lordships, and, as we have heard, at the despatch of the Lord Lieutenant from 
thence [England] it was then again reviewed and allowed for good . . ® 


This passage not only confirms the impression of an obligation acknow- 
ledged to Essex by the English government before he left England: it also 
substantiates a statement attributed to Essex in his own defence when 
brought to trial for his Irish service in June 1600: 


. . . [he said that] he found himself short of the trew proporcions [of supply] which: 
indeed should be had for so weighty an enterprise and of his shipping and men 
that should land at Lafoile to kepe the seas and to annoye Tyrone by making 
continewall rades on the back of the enemy and to hinder his passage if he should 
offer to come that way [into Connaught] . . . 


To anyone conversant with Essex’s writings and speeches the authenticity 
of this passage is unquestionable. The phrase ‘his shipping’—one may say 
the general trend of the passage—suggests that Essex was labouring under a 
sense of injustice because the promised means requisite to attain his end had 
been withheld. 

It might perhaps be urged that these findings should be qualified on the 
grounds of external danger and administrative insufficiency. The lord 
admiral's naval dispositions suggest an apprehensiveness about the south 
(that is to say, the western approaches of the English channel and the Munster 


1Buckhurst’s minute is written as postscript to a letter naming Sir George Carey’s 
[the treasurer of wars in Ireland] deputies in England by whom the payment is to be 
received. 

2The queen to Essex, 30 July (Cal. S.P. Ire., 1599-1600, p. 106), 

3Cecil papers, 72/13; Hist. MSS. Comm., Salisbury MSS., ix. 264. The letter 
is dated 3 August but internal evidence suggests that it was dispatched on the follow- 
ing day when Essex returned to Dublin from Fercal. 

‘Report of the proceedings at York House, 5 June 1600, in Devereux papers at 
Longleat, vol. ii, fos. 318-25. As already stated, this is far the fullest and most satis- 
factory of the three extant contemporary accounts of these proceedings. 


'" 23,0490 
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coast)! at a time when Essex was preparing faute de mieux to march south- 
wards from Dublin. If this was the case, Nottingham’s fears were justified 
by the threatened Spanish invasion of England which caused the mobiliza- 
tion of English land and sea forces throughout the following August.? Here, 
it would appear, was the very contingency which the reservation in Essex's 
commission may have envisaged and with it the justification for Essex's small 
fleet being subordinated to the lord admiral. This presumption, however, 
affords no explanation of the lack of means for Lough Foyle: the transport 
ships and the usual pinnace escort could have been spared without worsening 
the major distractions in the English channel. It is clear, however, that while 
the Spanish threat lasted, the English administrative system was unequal to 
attempting anything on the scale of the preparations put in train for Mountjoy 
and Docwra early in the following year. The ‘provisions’ landed by Docwra 
at Lough Foyle for his army of 4,000—the three pieces of artillery, the 
magazine of victual, the building materials—have a modest look in his narra- 
tion’; but their organization and the assemblage of shipping at London and 
Bristol for the first rendezvous, which gave its current name to 'the fleet 
of Chester’, were a whole-time affair by any standards of the age.* Nothing 
remotely commensurate was done for Essex either in the preparations for his 
lieutenancy or throughout its duration. " 

That Essex was correct in his major assumption of the right objective 
'in the north, and the English government wrong, is abundantly evident in 
the sequel, when the latter, after Essex's return to England, at last showed 
that they had learned the lesson of Lough Foyle: not only the improvement 
in organization but the priority given to the- needed measures are notable.’ 
Nor was it long after Docwra had successfully accomplished the landing 


Hist. MSS. Comm., Salisbury MSS., ix. 172, as previously cited. The emergency 
rendezvous appointed for the five warships and apparently also the fly-boats com- 
missioned for Essex's service was Berehaven or Baltimore (both in Co. Cork). These 
movements are confirmed in P.R.O., E. 351/2237. 

*Cal. S.P. Dom., r598—1601, pp. 274-315 passim; Monson’s Tracts (ed. M. 
Oppenheim), ii. 84—122. 

34 Narration . . . of ... Sir Henry Docwra (edited by John O’Donovan for the 
Celtic Society, Dublin 1849), p. 237. 

Of Docwra’s land-force numbering 4,000, 1,000 were of ‘old companies’ [of the 
1597 and 1598 Low Country contingents] sent from Dublin, as already indicated, 
to the second rendezvous at Carrickfergus. 

‘Cal. S.P. Ire., 1599-1600, pp. 394, 396, 440; Ibid., 1600, pp. 40, 61, 67, 73, 95> 
99; Acts of the privy council, xxx. 61, 88-9, 90-1. 

"The improvement in supply is impressive. For the Lough Foyle operation 
seventeen transport ships, escorted by the pinnace Moon, were requisitioned in 1600 
for two periods each of six months (P.R.O., E. 351/2238), being continued in 1601, 
in which year two of the queen’s pinnaces were on the north and north-west coasts 
of Ireland for.nine months continuously, attended by three ships ‘used for espiall” 
and three converted merchantmen (ibid., 2239). 

*16 May 1600 (4 Narration . . ., p. 237; Cal. S.P. Ire., 1600, pp. 194-8). 

An extension of the operation to Ballyshannon was also entrusted to Docwra at 
the outset (10 January 1600, Cal. S.P. Ire., 1600, pp. 394-6) but the capture of this 
stronghold had to wait for another two years. 
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that his base at the Derry was being spoken of in government circles 
London as ‘our chief hope . . . for the reducing of the North of Irela 
and consequently of the whole Realm’.t 

In regard to the Munster journey, it is clear that discovery of, or attenti 
to, the relevant sources might have led Bagwell and later authorities 
question the validity of the traditional view. The greater misfortune 1 
Essex's reputation, however, has been the failure of modern historians to £ 
that his chosen purpose in 1599 was to establish a base at Lough Foy 
Largely because of this oversight, it has remained the accepted view tt 
Mountjoy was needed to set right the mismanagement of his predecess 
As the state papers, to say nothing of other sources, show, what had to 
set right was the mismanagement of the home government in Englan 
Evidently, moreover, it was they and not, as they asserted, Essex who bro 
a promise in regard to Ulster.? 

The failure of Essex in Ireland was the failure of the privy council 
honour their obligations to him in the north. This was important becau 
it effectively removed from the political scene one who, whatever his faul 
was a loved, able and magnanimous figure. Notwithstanding the immen 
gains that knowledge of the Tudor period has owed to scholarship in rece 
times, it would seem that cases can still go by default upon evidence transmitt 
by a government. The evidence here adduced suggests in Essex’s lieutenan 
yet another aspect of the need for a rewriting of the history of the last ye: 
of this reign. 


L. W. HENRY 


$ 


1Winwood, Memorials, i. 254. Cf. also Cecil's estimate, 29 August 1600 (C 
Carew MSS., 1589—1600, p. 435). 

*No writer, to my knowledge, has used the admiralty declared accounts for t 
history of any period of the.queen’s Irish wars. None of Essex's modern critics t 
faced squarely the transport difficulties in which he was involved, whether by sea 
land, although for the land problems there is no need to go further than the sti 
papers. Surprisingly scant attention appears to have been given to Essex’s journ 
by Bagwell, for instance, in his narrative of the Munster journey: by contrast, bc 
he and later authorities appear to accept without question the account, which 
clearly prejudiced, in the journal of Sir John Harington (fuller discussion of these t 
journals and other contemporary sources is given in my article in Irish Histori 
Studies, already referred to above). 

It must be said, too, that a number of assumptions by modern authorities whi 
have followed conciliar misrepresentations could not have been entertained if mc 
attention had been paid to the manuscript papers in the Public Record Office and L 
reliance placed on the calendars. 


William Stephens and the jm to the Author of 
the Memorial of the State of England (1705) 


THE YEAR 1705 saw English support for the Grand Alliance against Louis 
XIV subjected to a searching test. In particular, Dutch conduct in the field 
aroused much hostile feeling in England and imposed a severe strain on the 
relations of the maritime powers. On three successive occasions—after the 
forcing of the lines of Brabant, during the passage of the Dyle, and at 
Overyssche—Dutch caution thwarted Marlborough’s plans for advance or 
attack. The deep differences between the duke and the Dutch field-deputies 
and generals—above all the hot-tempered Slangenburg—soon became 
common knowledge, with the duke himself taking the (for him) unprecedented 
step of publishing his grievances and demanding more absolute authority 
in the field. The high tory enemies of the Godolphin ministry eagerly seized 
this opportunity to challenge the whole policy of a continental land-war 
centring on the Low Countries, the policy bequeathed to Marlborough by 
William III. In the event, the enthusiasm for the war which Blenheim had 
engendered in England proved lasting enough and strong enough to save the 
ministry and the alliance; not even the alleged prevention by Dutch generals 
and deputies of another Blenheim could destroy the determination of English- 
men to pursue the war with France to a victorious conclusion.! No sooner 
were the high tories quieted, however, than a much more unexpected attack 
was launched. In what was probably the most discussed pamphlet to be 
published in England between The True-Born Englishman and The Conduct 
of the Alles, the blame for the disappointments of the 1705 campaign was 
laid at the door of the ministers, above all Marlborough, who were roundly 
accused of traducing the allies in order both to disguise their own short- 
comings and to break up the alliance. Where the high tory propagandists 
had attempted to discredit the ministry by attacking the Dutch, this author 
sought to achieve the same end by defending them. 

The pamphlet in question bore the title of A Letter to the Author of the 
Memorial of the State of England, and was published anonymously about the 
end of December 1705.* It purported to answer The Memorial of the State 


4For details of the controversy in England over Dutch conduct in the field see 
my book The Conduct of the Dutch (The Hague, 1958), Ch. iv. 

*Tindal, in his Continuation of Mr. Rapin de Thoyras’ History of England (2nd 
edn., London, 1751), i. 793 n., referred to this pamphlet as A Letter to, the Author 
of the Memorial of the Church of England, an error adopted and spread by such authori- 
ties às 'l'homas Lediard and Archdeacon Coxe. The confusion is understandable, 
since the Letter’s author William Stephens, was also the reputed author of a pamphlet -~ 
published ne in 1705 entitled Occasional Thoughts upon the Memorial of the 
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of England, a pamphlet published earlier in the year in which the well-known 
deist, John Toland, preached the gospel of toleration and praised the ministers 
for their ‘moderation’ in religious matters.! The Letter agreed with Toland 
as to the desirability of toleration; but would give little credit to the present 
ministry for its settlement or maintenance. This was the signal for sixteen 
pages of sustained innuendo against the ministers, with the author pretend- 
ing to retail, with a show of mock indignation, ‘those invidious Reports 
which are spread about the Town, to the great disparagement of our Ministry, 
by some discontented, tho’ well-affected Friends to the Government’. 
In this guise he animadverted on the duchess of Marlborough’s influence in 
affairs of state, discoursed on the faithlessness of Secretary Harley, ‘a man 
who had deserted and betray’d all Parties’, and suggested that the entire 
ministry had abandoned ‘all sense of Truth, Honour, Modesty, or Shame’, 
and was resolved ‘to stick at nothing though never so vile and profligate 
which may contribute to their designs’. The central and essential item of this 
indictment, however, was Marlborough’s conduct of the campaign of 1705. 
Of this campaign, declared the Letter, many men were saying that 


'twas managed both to our Dishonour and infinite Disadvantage, that the French, 
who were broken, and distracted in their Measures, have thereupon reassumed 
their Courage, and have had the Confidence to rally, and defy us. . 


To start with (it was said) Marlborough should have pressed his design on the 
Moselle; next he should have pushed on after passing the lines; finally he 
should have avoided the fiasco at Overyssche. His attempts to throw the 


Church of England, in a Letter to the Author (see below, note x and p. 31, note 2, and 
also Notes and Queries, and ser., vii. 133). As for the date of publication, the British 
Museum copy used here (698.i.4 (8)) was ‘ Printed in the Year 1705’, though Professor 
W. T. Morgan (Bibliography of British History (1700-1715) (Bloomington, Indiana, 
1934—42)) refers to another edition published in 1706. Thomas Hearne noted the 
pamphlet’s appearance in his journal on 5 January (Remarks and Collections of Thomas 
Hearne, ed. C. E. Doble and D. W. Rannie (11 vols., Oxford, 1884-1921) (hereafter 
referred to as Hearne), i. 158), and the Dutch agent L’ Hermitage reported it three 
days later (L’Hermitage to States-General (transcript), (8/)19 Jan. 170(5/)6, London, 
Brit. Mus., Add. MSS. 17677 BBB). Why F. W. Wyon (History of Great Britain 
during the Reign of Queen Anne (London, 1876), i. 363—4) states that it was published a 
month or two before Marlborough’s return to England (on 31 December) I do not 
know. 
1Toland’s pamphlet was itself in answer to James Drake's diatribe against 
occasional conformity, The Memorial of the Church of England, to-which Stephens also 
penned a reply (see above, p. 24, note 2). In a letter written in eatly November Joseph 
Addison managed to confuse Stephens’ and Toland’s answers to Drake. ‘We have 
every day’, he wrote, ‘Battles between our pamphleteers. One of 'em has written a 
Memorial of ye State in answer to a memorial of the Church & is thought to have 
said many things very smartly. The Author is one Stevens a Clergy-man'. (Addison 
to G. Stepney, 6 Nov. 1705, Whitehall, Letters of Joseph Addison, ed. W. Graham 
(Oxford, 1941), pp. 52-3). 'The editor of Addison's letters makes confusion worse 
confounded by the ingenious but quite erroneous suggestion that this referred to one 
‘Rev. Edward Stephens and his Brief Admonition Concerning the Present State of the 
Church of England, n.d? 
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_ blame for these disappointments upon Dutch and Germans were quite 
unconvincing; indeed, Slangenburg's defence of his actions at Overyssche 
demonstrated that the proposed attack was 


only to be a Bravado that seem'd to offer at something that might recover the 
Credit he had lost in the former part of the Campaign; and to lay the blame of this 
Miscarriage upon the Dutch (as he had done the other [i.e. on the Moselle] upon 
the Germans) in order to get a more absolute Power and Command into his 
hands.... 


Why 'this exorbitant desire of command' ? Why else, but 


to enable and Countenance him, in making an advantagious bargain for himself 
with France, by selling them a Peace to the inconceivable loss and detriment of his 
own Country and the Confederates, 


a process which he had already begun by purposely failing to follow up his 
advantages in the campaign. Hence, too, the ministry's attempt to sabotage 
the war in Spain by dividing and neglecting their forces there, an attempt 
frustrated only by the valour and good fortune of Peterborough and his men. 
All in all (so it-was said) . 

we are in a deplorable Condition; for since the Clamours in England and Holland 
against a treacherous and disadvantagious Peace, may possibly disappoint the high 
expectations of gain which some Persons entertain'd in that Way, the next thing 
may be to take such Measures as may continue the War as long as possible, as 
being the remaining profitable Project to enrich particulars at the expense of the 
Publick. . . . 


Were these merely the extravagant maunderings of a misguided individual, 
or did they in fact represent, as their author claimed, the considered opinion 
of ‘great Numbers of others in all parts of the Town. . . .'? Certainly the 
Letter represents the unique public expression of such opinion; other 
attempts to defend the Dutch against the more unbridled abuse of high tory 
critics were not wanting, but these were unequivocally pro-ministerial, and 
while advocating understanding for the caution of the deputies showed no 
desire to exculpate Slangenburg.! On the other hand, both these defences 
and the Letter can be seen as a reflection of the growing concern, above all 
in whig circles, of the way in which anti-Dutch feeling was being encouraged 
and played upon by the high tories. As early as 28 August Somers expressed 
the fear that the latter might profit from the controversy so as to make a 
speedy peace favourable to France; and eleven days later he was lamenting 
that : b 
all the use made of the not consenting to fight and what has follow'd upon it, is to 
give those who mean our ruine an opportunity of working towards a peace, which 
they durst not do openly and directly.? 


1Defoe was to the fore here, both in his Review and in his Reply to a Pamphlet 
Entituled, the L..d H........ ’s Vindication of his Speech Gc. (London, 1706). 
3Somers to (Portland) (copy), 28 Aug. 1705 (O.S.), B.M. Add. MSS. 34515; 
Somers ‘to. Newcastle, 8 Sept. 1705, Belbar, Historical Manuscripts Commission, 
r3th Report, App. pt. ti, pp. 190-1. 
As 


^ 
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Sunderland, who at first thought it ‘impossible to speak’ of the Overyssche 
incident ‘& keep within bounds’, soon felt that ‘the best thing one can do 
is nott to look back’,! and the whig annalist Jones warned his readers not to 
be ‘Impos’d upon’, 

The connexion between such sentiments as these and the Letter’s cas- 
tigation of the ministry can be seen in the correspondence of the third earl 
of Shaftesbury, the celebrated whig philosopher. On 4 September he wrote 
to his friend Benjamin Furly, a Rotterdam merchant: 


Wee are in great jealousyes of a peace carrying on: and that the ambitiouse designs 
of some great men push them to raise disturbances between England and Holland 
on any pretence, the better to colour the ill terms they have made for us. 

"T'is really the buisness of some people at Court to raise all the ill apprehensions 
they can of the allyance, and to magnify the advantages of France; when at the same 
time I am satisfyed we are offered any terms from France which is much lower than 
we imagine. But Courtiers have their misteryes, and this is now a very great one, 
that our Court should be willing affaires abroad should look ill. But curse be on 
those who now do all they can to blow the coals between England and Holland, 
and make this misunderstanding to be a ground of giving such terms to France as 
may keep Europe still in terrours, and England under the pretended necessity of 
a standing force! God give us eyes to see through those misteryes of iniquityes| 


A week later he returned to his theme, praying God ‘to keep us from a 
treacherouse peace, to which end I fear all this dust is rais’d’, though now 
he was more hopeful that it would soon be out of ‘the power of treacherouse 
Ministers to make a bad peace’.8 Shaftesbury named no names, but he 
scarcely needed to at a time when Marlborough was publicly reproaching the 
States and Godolphin was threatening the Dutch ambassador with the with- 
drawal of British forces from the Low Countries. It is evident from these 
letters that at this time he suspected the general and the treasurer of playing 
the high tory game.* 

Shaftesbury was not only a great lover of Holland but also a great admirer 
of Dutch government, in which, by his own account, he was by no means 
typical of English whiggery.5 He was none the less a leader of ‘advanced’ 
whig opinion, and his denunciation of the ministry lends colour to the 
Letter's claim that its views were widely held. But Shaftesbury's connexion 


1Sunderland to (Godolphin), 5 Sept. 1705, Vienna, B.M. Add. MSS. 28056; 
Sunderland to duchess of Marlborough, 19 Sept. 1705, Vienna, Private Corre- 
spondence of Sarah Churchill, Duchess of Marlborough (London, 1838), i. 10-12. 

*(Tones, David), Compleat History of Europe . . . for the Year 1705 (London, 
1706), p. 255. 

3Shaftesbury to Furly, 4 and 11 Sept. 1705, Chelsea, Original Letters of Locke; 
Algernon Sidney; and Anthony Lord Shaftesbury, ed. T. Forster (London, 1830), 
pp. 216-19. 

‘Quite unjustly, let it be said. At this time Marlborough was tireless in urging 
his colleagues not to throw the Dutch into the arms of France; for the relevant 
references to his correspondence see The Conduct of the Dutch, pp. 113-15. t 

*Shaftesbury to van T'wedde, 17 Jan. 1705/6, St. Giles’, Life, Unpublished í 
^ Letters . . . of Anthony, Earl of Shaftesbury . . . ed. B. Rand (London, 1900), pp. 347-52. 
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with the Letter went deeper than a mere affinity of opinions—altogether too 
deep, in fact, for Shaftesbury's peace of mind. About the middle of January 
Harley’s agent, ‘the messenger of the Presse’, discovered the printer of the 
Letter and through him unearthed its author: William Stephens, rector of 
Sutton in Surrey, an extreme whig of notoriously radical views—and a 
protégé of Shaftesbury !* 

William Stephens was already well known as the epitome of Low-church 
whiggery. He was born in London on 27 March 1647,? but by the accession 
of Queen Anne the date with which his name was inseparably associated was 
30 January, on which day, curiously enough, he was to die in the year 
1717] 18. Educated at Merchant Taylors’ School and St. Edmund Hall, 
Oxford, he became Bachelor of Divinity in 1678, and may have been incum- 
bent or curate of St. Lawrence, Hinksey, near Oxford, and of St. Martin's, 
Carfax.? At some time before 169o he seems to have been a schoolmaster at 
Bristol, where he was said to have been accused by his scholars of ‘Abominable 
and not to be named crimes', and to have fled the city as a result in the com- 
pany of his ‘Brother in Iniquity’, one Emanuel Heath (who took refuge in 
Jamaica): It was presumably while at Bristol that Stephens preached at 
Wotton-under-Edge, in Gloucestershire, where he was later said to have 
‘vended’ ideas of resistance and revolution ‘by wholesale’.® It was, however, 
only after his institution to the rectory of Sutton by its patron, Lady Anne 


1For Shaftesbury’s patronage of Stephens see Shaftesbury to R. Molesworth, 
13 Dec. 1707, St. Giles’, Rand, op. cit., pp. 383-5. For Stephens’ apprehension see 
L’ Hermitage to States-General (transcript), 15/26 Jan. 170(5/)6, London, B.M. Add. 
MSS. 17677 BBB; Hearne, i. 164, 17 Jan. 1705/6; N. Luttrell, A Brief Historical 
Relation of State Affairs . . . (Oxford, 1857), vi. 7, 17 Jan. 1705/6; Stephens to Shaftes- 
bury, 26 Jan. 1705/6, Sutton, P.R.O. 30/24/20. W. Wilson suggests, without quoting 
any authority, that Stephens was ‘shielding’ the real author, Thomas Rawlins, a 
friend of Toland (Memoirs of the Life and Times of Daniel De Foe . . . (London, 1830), 
ii. 377-80), and until recently this was the attribution that the Letter received in the 
British Museum catalogue. The author of the article on Stephens in the D.N.B., 
apparently misreading this story, attributed the Letter to Toland himself! Professor 
Morgan (op. cit.) plumped for one R. Rawlins. I know of no contemporary mention 
of Rawlins in this connexion, while Stephens acknowledged authorship both publicly 
and privately (see below, pp. 31-32, 34-35). In any case the Letter is written in his 
characteristic style, of which a critic remarked in 1694 that ‘he has indeed a peculiar 
Knack at wounding with a Slie, Oblique, and Paltry Suggestion; at Stabbing and yet 
looking another way, as if he were wholly Innocent and Unconcern’d’ (cited by 
Helen W. Randall, "The Rise and Fall of a Martyrology: Sermons on Charles I', 
Huntington Library Quarterly, x. 156). 

*E. P. Hart, Merchant Taylors’ School Register, 1561~1934 (London, 1936), ii, 
s.v. Stephens. 

D.N.B., s.v. Stephens; Hart, op. cit., s.v. Stephens; Hearne, ii. 72, 12 Nov. 
1707. 

5 Reflections upon Mr. Stephens’s Sermon . . . By a Gentleman who took the said 
Sermon in Short-Hand (London (1700)) pp. 3-4. His 'immoralities while school- 
master of Bristoll' were mentioned in the Commons in January 1700 (Luttrell, op. 
cit., iv. 602, 11 Jan: 1699/1700), and Hearne (ii. 72) regarded him as a man ‘of a loose 
Life? as well as ‘of very ill Principles’. 

"Reflections upon Mr. Stephens’s Sermon . . ., p. 9. 
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Mason, in 1690,! that he became recognized as a leading advocate of whig 
doctrines. He first came to prominence in 1694 when he preached before the 
lord mayor and aldermen of London on 30 January, the anniversary of the 
death of Charles I. Before the revolution this had traditionally been an 
occasion for clerical lucubrations'on the need for passive obedience to an 
anointed king; but in his sermon Stephens, while not explicitly condoning 
the execution of Charles I, showed no hesitation in advocating resistance to 
royal tyranny? In a number of pamphlets and sermons published in sub- 
sequent years he elaborated this theme, condemning passive obedience as ‘a 
false and trayterous doctrine', and launching violent attacks on the refusal 
of many of his fellow-clergymen to accept the whig interpretation of the 
Glorious Revolution. Denouncing ' Priest-craft and Court-craft’ in the same 
breath, he displayed Low-church anti-clericalism at its most vehement 
together with a predilection for government on ‘a Popular Foundation’ ; ‘and 
such a Foundation’, he added, ‘does naturally support none but Common- 
wealth Forms of Government'.* Small wonder that he became known to 
horrified tories as ‘chaplain to the Calfs-Head Club’ !5 

In January 1700 the house of commons, in circumstances that are not 
now clear, invited Stephens to preach the statutory sermon before them on 
the approaching anniversary of the royal martyr.® A lesser man might have 
modified his sentiments for the occasion. Not so Stephens, who leaped at 


1D. Lysons (The Environs of London ... (2nd edn., London, .1811), i. 372) 
says 1686; but O. Manning and W. Bray (History and Antiquities of the County of 
Surrey . . . (London, 1809), ii. 487) quote 26 July 1690 from the parish register. 
According to the D.N.B. he became an archdeacon in the same year; this statement 
seems to be based upon Manning and Bray ut supra, who in turn give no authority. 
Le Neve's lists of archdeacons do not include Stephens’ name. 

3For 198 years from 1661 it was the legal duty of Anglican clergymen to hold 
special commemorative services each year on this date; see Randall, ubi supra. 

3W. Stephens, A Sermon Preached before the Right Honourable the Lord Mayor... 
at St. Mary-le-Bow, Jan. 30th 1693/4 (London, 1694). 

^W. Stephens, A Thanksgiving Sermon Preach'd before the Right Honourable the 


Lord Mayor . . . at St. Mary-le-Bow, April 16, 1696 . . . (London, 1696); An 
Account of the Growth of Deism in England . . . First Printed in the Year 1696 (London, 
1709); An Apology for the Parliament . . . First Printed In the Year 1697 (re- 


printed with foregoing; see below, p. 31, n. 2); A Letter to his most excellent Majesty 
King William III . . . (first printed 1698; reprinted in Collection of State Tracts... 
ii. (London, 1706)). 

5? to earl of Annandale, 30 Jan. 1699/1700, London, Hist. MSS. Comm., 15th 
Report, App. pt. ix, p. 116. This ‘Club’ was said to dine in secret every 30 January 
to celebrate the execution of Charles I. There seems to be very little satisfactory 
evidence that such a club really existed. g 

There was a ‘long debate’ on the invitation on 10 January, in which Stephens’ 
‘immoralities’ were objected to, ‘but sir Richard Onslow and several other members 
speaking in his behalf, the debate fell’ (Luttrell, op. cit., iv. 602, 11 Jan. 1699/1700). 
Perhaps Onslow (member for Surrey and a whig, who had probably known Stephens 
at St. Edmund Hall (see D.N.B., s.v. Onslow)) and his friends were taking advantage 
of a small attendance; it is difficult to see how this invitation could otherwise have got 
past the predominantly tory Commons. ; 
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this opportunity to inveigh once more against divine-right monarchy and to 
vindicate the ‘contract’ idea of government. This is the tenor of his speech 
as subsequently printed, but report had it that his actual words went much 
further. He was said to have omitted the prayer for the king and the royal 
family,! not to have commended keeping the day,? and again to have declared 


that the observation of shi day was never intended out of any detestation of his 
` Murder, but to be a document to other Kings & Rulers, how they ought to behave 
themselves towards their Subjects, lest they come to the like end? 


Whatever Stephens actually said, it was not to the liking of the Commons, 
who on the following day took the probably unprecedented step of negativing 
the formal vote of thanks to their preacher and instead resolving 


that for the future, no person be recommended to Preach before this House, who 
is under the Dignity of a Dean in the Church, or who hath not taken his Degree 
of Doctor of Divinity. 


This was followed by the publication of two ‘replies’ to the offending sermon. 
One, probably by Edmund Hickeringill, was not a direct answer to Stephens 
at all, but consisted of a full-blooded denunciation of dissent, with which 
it identified him. The other, Reflections upon Mr. Stephens’s Sermon . . . 
By a Gentleman who took the said Sermon in Short-Hand, dragged up the 
preacher’s ‘abominable crimes’ and called him a viper in the church’s bosom. 
The author of these Reflections rejoiced that, though the sermon had been 
sold to a bookseller for £25 before it was delivered, it still remained un- 
printed.® His joy was premature, however, for on 11 May Stephens printed 
it," seemingly on the pretext that inaccurate versions had already ‘stolen . . 
into the world without his privity’. Stephens, indeed, seemed little concerned 
by the Commons’ censure, only eighteen days after which he preached 
another sermon (later published) extolling the contractual theory of monarchy.? 
If his name was now anathema to tory ears, his exploit had assured him the 


1D.N.B., s.v. Stephens. 

*Luttrell, op. cit., iv. 608, 30 Jan. 1699/1700; Reflections upon Mr. ane 
Sermon . . ., pp. 12-15. 

3E. S. de Beer, ed., Diary of John Evelyn (Oxford, 1955), v. 378. 

‘Commons’ Yournals, xiii. 162 (31 Jan. 1699/1700). 

SE, H., A Sermon Preach’d on the 30th of January... wee may serve for an 
Answer to Mr. Stephens’ s Sermon . . . (London, 1700). 

* Reflections ubon Mr. Stephens’s Sermon . 25 P. 17 

"W. Stephens, A Sermon Preach'd Before the Honourable House of Commons, 
January 30, 1699/1700 . . . (London, 1700). For date of publication see de Beer, 
op. cit., p. 378 n. ` 

"Manning and Bray (op. cit., ii. 487 n.) state that an ‘Advertisement’ to this 
effect preceded the printed sermon. Neither of the British Museum’s two copies 
contains this. 

*W. Stephens, A Sermon Preach'd at the Temple-Church, on Sunday, ihe 18th of 
February, 1699/7700 (London, 1700). 
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protection of whig magnates like Peterborough and Shaftesbury.! In the 
years that followed he continued to publish with impunity anonymous attacks 
on the High-church or ' Laudean faction’, ‘Court-place-holders’, the obser- 
vation of the January 3oth anniversary, clerical intolerance and the pre- 
vention of occasional conformity.? 

With the Letter to the Author of the Memorial of the State of England, 
however, Stephens had gone too far for his friends to be able, or indeed 
willing, to help him. The story of his subsequent ordeal is well known in 
outline. He was examined by Harley, who bound him over on £1,000 bail 
‘to appear at the Queen's Bench court on the first day of the next term, at 
the same time telling him that ‘he from his heart forgave’ him ‘wt was sayd 
of him in ye book’.* But, to the disgust of the non-juror Hearne, the grand 
juries of London and Westminster did not ‘present’ him, ‘tho’ put in mind 
of it’, so that when he duly appeared in court on 22 January, it was to dis- 
cover that no proceedings had yet been instituted. His demeanour was not: 

„that of a penitent: 


he appeared not in his Canonical Habit but in a grey Riding Coat with a Whip 
in his Hand & look'd very bluff. . . .5 


Rumour had it that he stood by what he had written and declared in private 
that Marlborough and Harley dared not prosecute him®; rumour also had it 
that the queen had ordered the attorney-general to proceed against him, 
and here at least rumour did not lie." When on 14 February, the last day of 
term, Stephens once more appeared upon his recognizances at the Queen’s 
Bench, a long information was read against him for libelling Marlborough 
and Harley.® 


'Early in February, 1699/1700, Peterborough offered Stephens a living worth 
£150 a year, though Stephens declined this since it was ‘against his principles to hold 
plurality of benefices (Luttrell, op. cit., iv. 613 and 615, 13 and 17 Feb. 1699/1700). 
Some years later Shaftesbury wrote: ‘this Stephens was one whom I often saw... 
having been friendly to him and helped him in some troubles that he had brought 
upon himself many years ago’ (Shaftesbury to R. Molesworth, ut supra). ‘This may 
well refer to the events of January 1700. 

*Six such pamphlets, published between 1701 and 1705, are included in a collec- 
tion of fifteen pamphlets published in 1709 and entitled An Account of the Growth 
of Deism in England, With Other Tracts of the same Author . . .'T'he implication is that 
all these ‘tracts’, with the exception of four which are specifically ascribed to other 
authors, are the work of Stephens, and this attribution is borne out by their style 
and subject-matter. One of them, Animadversions on the Two Last 30th of January 
Sermons (1701/2), was declared a ‘malicious, villainous Libel’ by the Lords on 16 May 
1702. 

* Hearne, i. 166, 21 Jan. 1705/6; Stephens to Shaftesbury, ut supra. 

*Hearne, i. 166 and 169, 21 and 26 Jan. 1705/6; Stephens to Shaftesbury, ut 
supra. 

5Hearne, i. 169, 26 Jan. 1705/6. 

* Review, iii. 11, 24 Jan. 1705/6; Hearne, i. 170, 27 Jan. 1705/6; A. Boyer, History 
of the Reign of Queen Anne . . . (London, 1706), iv. 272. 

"Hearne, i. 169-70, 26 and 27 Jan. 1705/6. 

*Luttrell, op. cit., vi. 15, 12 Feb. 1705/6; Hearne, i. 184, 14 Feb. — 
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Stephens.did not come up for trial until 6 May, and in the meantime he 
had :ampleileisure to reflect upon the possible consequences of his offence. 
He made no defence to the infórmation against him}; instead he made a 
public recantation in the guise ofa: letter written to Marlborough on 21 March 
' and published two days later in the Flying Post.? He was, he declared, truly 
sorry for his reflections on the duke: 


"Twas my misfortune too inadvertently to hearken to what was said last Summer, 
by those who took Pleasure in telling News, and giving ill Turns to all Events. 
My foolish Crédulity made me believe, and my Rashness prompted me to publish 
what I took, without due Inquiry: and which, I am too late convinced, was unjust 
and groundless.? 


This letter ignored the offence given to Harley and the duchess of Marl- 
borough; moreover, as Defoe pointed out, it should have been addressed 
to the queen if it was intended as a plea for mercy. So tactlessly framed an 
appeal did Stephens little good when he appeared before Judge Powel on 
6 May charged with writing a false, scandalous and malicious libel. Powel 
told him that the nature of his calling made his offence the greater, 


but that his Crime was still the more heinous, in Abusing the Duke of Marlborough, 
a Peer who had done such Glorious Actions for his Country, and so well deserv'd 
of the Common Cause: Adding, with Respect to the Secretary, That the Traducing 
the Queen's Ministers, was a downright Abuse upon her Majesty herself. 


At this point Stephens tried to make a submission, but the judge proceeded 
to sentence. Stephens was fined 100 marks and was ordered to stand twice 
in the pillory—for two hours at Charing Cross and for two hours at the Royal 
Exchange—with a paper fixed to his hat to denote his offence. He was also 
to give sureties of good behaviour for a twelvemonth.® 

Stephens was due to make his first appearance in the stocks three days 
after his trial; meanwhile he was confined in the Horn alehouse, 'over against 
the Queen's Bench Prison in Southwark'. From here he hastened to write 
to the duchess of Marlborough to plead for her intercession with the queen 
to obtain remission of the pillory, both ‘for the sake of the character which I 
bear’ and also of his wife and four children.9 Fortunately for Stephens the 


YHearne, i. 243, 13 May 1706. 

*For the publication of this letter see Hearne, i. 208, 24 March 1705/6; Rehearsal, 
98, 24 April 1706; a 

3Boyer, ops ‘cit. iv. 273-4. 5 * Review, iii. 46, 16 April 1706. 

5Luttrell, op-cit., vi. 44, 7; May iso; Hearne, i. 241-2,8May 1706; London Gazette, 
4225, 6-9 May 1706; Boyer, op. cit., v. 486-7. Wyon's statement (op. cit., i. 363-4) 
that after conviction ‘the poor wretch fell on his knees, and begged for mercy’ seems 
to be apocryphal. i 

SW. Coxe, Memoirs of the Duke of Marlborugh (London, 1847), i. 374-5. Coxe 
here states that Stephens sent this letter through the agency of a friend. This was 
presumably the whig poet and physician to the queen, Sir Richard Blackmore, whom 
Stephens mentioned.to Shaftesbury in this context: Stephens to Shaftesbury, 24 July 
1706, Sutton, P.R.O. 30/24/20. Blackmore’s acquaintance with Stephens probably 
went back to their days at St. Edmund Hall (see D.N.B., s.v. Blackmore). 
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duchess, who had temporarily re-established her waning influence over the 
queen, had already sounded her husband:as to the advisability’ of pardoning 
him.! She now approached the queen and, was rewarded with the latter’s 
order to Harley / 


to put a stop to his standing in the pillory till farther orders which is in the effect 
the same thing as if he was pardoned. 


By this suspension Stephens narrowly escaped the pillory (which was later 
formally remitted); just how narrowly was brought home to him when he 
was taken to a public house at Charing Cross 


from whence he saw the fatal Scaffold; and Multitudes of People gathering to be 
Spectators of his Disgrace.® 


The royal prerogative of mercy had been exercised on Stephens’ behalf 
with considerable reluctance. ‘Nothing but your advice’, the queen told the 
duchess, ‘could have inclined me to it, for in my poor opinion it is not 
right'? Marlborough, on the other hand, welcomed the news that his wife 
had ‘prevailed with the queen for pardoning Stephens’. ‘I should’, he 
explained, ' 


have been very uneasy if the law had not found him guilty, but much more uneasy 
if he had suffered the punishment on my account.* 


This from the man whose oblique complaint to the Commons four months 
earlier of ‘private malice’ had been generally taken to. refer to Stephens" 
pamphlet!5 No doubt the duke could afford to be magnanimous, but this 
episode none the less brings out the essential humanity of the Marlboroughs. 

We have seen that both in his pamphlet and in his ‘recantation’ Stephens 
had implied that the views of the Letter were in fact those of a substantial 
body of opinion. This was a suggestion which was eagerly taken up by both 
whig and high tory propagandists, each side anxious to show that the Letzer 
was the work of the other. As soon as the Letter was published the whigs 
were in full cry. An ‘answer’ appeared denouncing the author as a ‘high 
flier’ in disguise and even Hearne was constrained to admit that until 


1See the duke's letter of reply written on 9/20 May from Borchloen and advocat- 
ing pardon after sentence, Coxe, op. cit., i. 375. 

*Queen to duchess of Marlborough, May, 1706, Nous, Coxe, op cit., 
i. 375; Boyer, op. cit., v. 486-7. 

Queen to duchess of Marlborough, ut supra.” ~ 

«Marlborough to duchess of Marlborough, : 20 (31 ?) May 1706, Coxe, op. cit., i. 
375-6. 

5[/Hermitage to States-General (transcript), (8/)19 Jan. 170(5/)6, London, 
B.M. Add. MSS. 17677 BBB; Coxe, op. eit., i. 374. 

$4 Letter to the Author of the Memorial “of the State of England, Answer'd Para- 
graph by Paragraph (London, 1706). This rare pamphlet, of which the only copy 
that I know is in the John Rylands Library, was published before the ‘discovery’ of 
Stephens (Rehearsal, 94, 10 April 1706), and was attributed by Hearne to Defoe 
(Hearne, i. 166, 21 Jan. 1705/6). Wilson (op. cit., ii. 377-80) follows Hearne in this, 
and adds that Toland, under Harley’s direction, also undertook a reply, but ‘for 
some particular reasons it was suppressed, after six or seven sheets were printed’. 
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Stephens was ‘discovered’ the Letter was ‘lay’d upon the High-Church Men, 
and Believed to be writ by some one of yt side . . 1 With the unmasking 
of Stephens, however, the tables were well and truly turned. Loud and long 
did Charles Leslie, non-juring author of the Rehearsal, rejoice in the discovery 
of a whig plot to blacken the high tories, and as late as June he was dilating 
on the inveterate hatred of whigs and dissenters for Marlborough, as demon- 
strated by the Letter. It was all very well for the Review and the Observator, 
in reply, to label Stephens a renegade who had secretly gone over to High- 
church; but it was not easy for them to show why, for the success of the 
Letter, it was necessary (as another whig ‘reply’ said it was) that ‘the Man 
should not only talk like a Whig, but be a Whig, at least one that had past for 
such’; nor was Stephens’ ‘recantation’ of much use to them in their attempts 
to brand him as a high tory tool.? 

It is not necessary to swallow the partisan assertions of Charles Leslie 
in order to find difficulty in associating the outpourings of ‘the Furiousest 
of the Party’ (as he called StephensY with the high tories.5 Certainly the 
latter had been most active ‘last summer’ in ‘giving ill turns to all events’; 
but we already know, from Shaftesbury’s correspondence, that in those very 
circles in which Stephens moved there had also been.murmurings. We also 
know that these murmurings were much closer in spirit to the Letter than 
was the essentially anti-Dutch high tory reaction to the campaign of 1705. 
Are we, then, justified in seeing the connexion between Stephens and Shaftes- 
bury as the key to the inspiration of the Letter? To answer this we must 
first examine what passed between the parson and the earl after its pub- 
lication. 

As soon as Stephens was apprehended Shaftesbury seems to have sent 
him a present of money to help him in his distress. On 26 January we find 

. Stephens writing to acknowledge ‘ye bountifull relief you were pleased to 
send me’, thanks to which ‘my wife, & family . . . will with comfort be 
enabled to weare your Ldps livery next Summer’. He went on to explain 
that he had meant no harm to Marlborough, but that, when his hopes of 
another Blenheim in 1705 were disappointed, 


thro’ discontent I hearkened to ye chatt of coffe Houses & other conversations by 
wh I was led into an ill-opinion of ye Duke’s conduct, wh. I published, yt his 
Grace might take notice wt ye world sayd. 


1Hearne, i. 164 and 234, 17 Jan. 1705/6 and 26 April 1706. 

? Rehearsal, 87, 90-1, 94, 98-100, 112, 23 Feb., 16 and 23 March 1705/6, 10, 24 
and 27 April, 1 May and r2 June 1706. 

?Remarks on the Letter to the Author of the State-Memorial (London, 1706); 
Review, iii. 11, 17, 22, 40, 44, 46~7, 50, 55, 24 Jan., 7 and 19 Feb. 1705/6, 2, 11, 16, 
18 and 25 April, and 7 May 1706; Observator, iv. 96, 2 March 1705/6; ibid., v. 4, 
3o March 1706. 

3 Rehearsal, 94, 10 April 1706. 

Though in accepting this association one would certainly be in alidsguiaed 
company: see O. Klopp, Der Fall des Hauses Stuart (Vienna, 1886), xii. 17, and W. S. 
Churchill, Marlborough, His Life and Times (London, 1936), iii. 91-2. 
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This was certainly ‘rash and imprudent’; ‘but’, he added, ‘many people 
` think yt ye book will doe good’, and he was still of the opinion that ‘’tis 
better to let men know ye worst yt is say'd of ’em than to flatter em’. 

We may compare this tone of impenitent self-righteousness with the 
abject apologies that we find Stephens sending Shaftesbury six months later, 
full of his ‘shame and remorse’ for ‘yt wretched book’. During these six 
months a profound alteration had taken place in the relations between the 
unfortunate parson and his patron, an alteration due above all to the reports 
which were put about that Shaftesbury himself had really written, or at least 
inspired, the Letter. It was embarrassing enough in the spring of 1706 
merely to be associated with Stephens; to have him represented as one’s 
shield was intolerable. This the earl made clear to the grovelling cleric in 2 
frigid letter written on 17 July. His great grievance against Stephens, he 
emphasized, was the latter's failure effectively to dispel the rumour of his. 
sponsorship : 


Your going so contrary to any notions you had drawn from my conversations would 
have given me no disturbance. But since you had so wholly forgot me in your work, 
you should have remembered me at least in your recantation, and should not have 
given the world to judge that it was from the conversation of your friends, without , 
distinction, that you received such impressions as those. 


After mentioning his respect for Marlborough and his long friendship with 
Harley (‘though different judgment in public affairs has long broken.;all 
correspondence between us’) he continued: 


But were he not or never had been my friend, I have been so much and so 
remarkably yours, that I may (though very unjustly) be judged one of those whose 
too free conversations you have complained of. . . . 


For this reason, if for no other, Shaftesbury concluded, all connexion between 
himself and Stephens must cease.’ It was this letter of dismissal that called 
forth from Stephens the declarations of ‘shame & remorse’ already mentioned. 
These give fulsome confirmation of Shaftesbury’s disclaimer of any part in 
the writing of the Letter. ‘Had your Ldp: bin then in town’, wrote Stephens, 


I should most certainly have sought your advice upon it, & so prevented yt folly 
wh above all things has given me ye acutest payn of thought I ever suffered. I well 
remember yt when I wayted on you at Chelsey you tould me you never had 
conceaved greater hopes of good success to England than from ye present 
administration. . 


He had, however, later been ‘imposed upon only by want and weaknes'.* 


` 1Stephens to Shaftesbury, 26 Jan. 1705/6, Sutton, P.R.O. 30/24/20. 
!]bid., same to same, 19 and 24 July 1706, Sutton. 
*Shaftesbury to Stephens, 17 July 1706, Chelsea, Rand, of. cit., pp. 354-5. 
4Stephens to Shaftesbury, 19 and 24 July 1706, Sutton, P.R.O. 30/24/20. 
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What, then, are we to conclude was the connexion between Shaftesbury 
and the Letter? The rumour that he wrote or deliberately inspired it was 
natural enough in view of his close friendship with Stephens, the ‘Amanuensis’ 
of the whigs, as Dyer's news-letter called him.! We may, however, discount 
it not only because of Stephens’ own assurances but also (and primarily) 
because we know that at the time of the Letter's appearance Shaftesbury 
was writing to his Dutch friends in praise of the ministry. But it was another 
thing entirely for Shaftesbury to claim, as he did in 1707 in a letter designed 
to be shown to Marlborough, that he had always felt thus about the general 
and the treasurer. We know already that this was far from true. No doubt, 
as Stephens averred, Shaftesbury had at one time told him of his high hopes 
of the ministry; but it seems fair to assume that the earl's disappointment and 
suspicions in September 1705 had also been made known to him. Shaftes- 
bury's views at that time simply cannot be reconciled with his later criticism 
of Stephens for ‘going so contrary to any notions you had drawn from my 
conversations’. The Leiter's indictment of the ministry certainly could have 
been drawn from those 'conversations', and probably was.* Here lay the 
root cause of Shaftesbury's embarrassment. Behind the indignation with 
which he quite.justly repudiated the authorship of the Letter there lay deep 

^uneasiness, forthe views that he now rejected had once been his and could 
only too easily be traced back to him by the identification of their author as 
his protégé. 

The whigs generally found themselves in a dilemma which in a sense 
was Shaftesbury's predicament writ large. A well-known whig spokesman 
had written in defence of the conduct of the allies in 1705. This was well 
in line with the whig attitude to the controversy over the 1705 campaign; 
and to emphasize his whiggery the author had added something in praise 
of toleration and of William III's whig ministers. But in defending the allies 
he had voiced suspicions of the ministers which had certainly been felt by 
at least one prominent whig in the autumn of 1705 but had since been 
laid aside. In this he had committed the supreme political sin: bad 
timing. Published three or four months earlier his pamphlet might 
have found defenders among his whig friends; now it was merely a source 
of embarrassment and their sole concern was to disown him as a high tory 


1Hearne, i. 243, 13 May 1706. 

*Shaftesbury to van Twedde, ut supra. 

Shaftesbury to R. Molesworth, ut supra. Another inaccuracy (to use the kindest 
term) in this letter is Shaftesbury’s claim to have ‘cast off’ Stephens from the moment 
that the latter acknowledged the Letter. We have already seen (above p. 34) Stephens 
acknowledging succours sent by Shaftesbury after the ‘discovery’. In fact, what 
Shaftesbury says in this letter in mitigation of his association with Stephens is not 
to be relied upon. At this time he was soliciting a favour from Marlborough, and it 
was the object of the letter (which was actually shown to Marlborough by Godolphin) 
to dispel all doubt of his attachment to the ministry. 

‘Little weight can be given to Stephens’ own disclaimers of such influence, made 
as they were in a desperate effort to ingratiate himself with Shaftesbury. 
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tool! Rejected by his friends and reviled by his enemies, Stephens had 
nevertheless given public expression to an interesting if little-known aspect 
of the ‘chatt of coffe Houses’ about the campaign of 1705. 


DoucLas Coomss 


1In fact Stephens remained the steadfast advocate of the extreme whig position 
until his death at the age of 80. See (W. Stephens), Brief Defence of the Church and 
State of England . . . First Printed in the Year 1706 (in Account of the Growth of 
Deism (London, 1709)); A Sermon Preach'd at Sutton in Surrey, on December 31, 
1706 (London, 1707); Modest Reply to the Unanswerable Answer to Mr. Hoadly ... 
(London, 1709); A Sermon Preach'd to the Protestants of Ireland . . . at their 
Anniversary Meeting on Octob. 23, 1711 . . . (London, 1712); A Sermon Without 
Doors, to the Protestants of Ireland . . . at their Anniversary Meeting, on October 23, 
1712 . . . (London, 1713); A Second Deliverance from Popery and Slavery . . . 
(London, 1714); J. Hacket, Bishop Hacket's Memoirs of the Life of Archbishop Williams 
.* . » (London, 1715) (dedication and preface by Stephens). In the first two of these 
publications Stephens includes some fulsome praise of Marlborough to demonstrate 
his penitence for the Letter, In Abel Evans’ satirical poem The Apparition (London, 
1710) Stephens was included amongst the ranks of the deists (p. 35)... .- 


Liberals and ‘Vital Interests’: The Debate on 
International Arbitration, 1815-72 


IT IS IMPOSSIBLE to isolate the history of arbitration as a method of 
settling international disputes from the controversial problems which have 
inhibited its development. 'The definition of a workable law of nations 
brought in its train a new set of difficulties, which became even more complex 
as a result of the attempts of lawyers and statesmen to overcome them. When 
Montesquieu pointed out the absurdity of settling differences between 
nations ‘par les mémes maximes sur lesquelles on décide entre particuliers 
d'un droit pour une gouttiére',* he picked on the basic obstacle to the full 
acceptance of international law. Before the law, states cannot be treated as 
individuals. The nations have demanded a sovereign right not only to de- 
termine for the future what shall be the content of the international law by 
which they will be bound, but also to determine what is the content of 
existing international law in a given case. Even after the legal position has 
been defined, they have claimed the right to decide what questions are suit- 
able for submission to settlement by international means, and to withhold 
others for political motives, or reasons of national prestige. In this way it has 
emerged as a canon of international law that the jurisdiction of international 
tribunals is one voluntarily accepted by states. Whether or not it is admitted 
that the state is in principle the sole judge of the existence of any individual 
rules of law applicable to itself, arbitration is thus recognized, not as a funda- 
mental duty, but rather as a self-imposed and freely made concession.? 

Most of these problems concern the lawyer or the political theorist, but 
the question of ‘vital interests’ is one which is of special importance to the 
historian. It was this issue which more than any other caused a cleavage 
between diplomatic and legal opinion—a cleavage which revealed itself with 
the earliest experiments in tbe field of arbitration, and which modern attempts 
at a solution have left unchanged. During the course of the nineteenth 
century it became increasingly clear that these ‘interests’ were not only a 
valid concept, but also a just one, and that it was impossible to lay plans for 
the future of international law as if they did not exist. Attempts to rationalize 
the problem suggested that it was unreasonable to expect states to submit 
to arbitration certain disputes which affected the honour of the nation, or its 
position as a world power. These 'non-justiciable' disputes, as they were 
labelled, were regarded as fit for settlement only in some other way. Such 

1Montesquieu, L'Esprit des Lois, Liv. 26, Cap. xvi. 

3H. Lauterpacht, The Function of Law in the International Community (Oxford, 
1933), PP- 475- 
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distinctions, however, gloss over an important truth, which is that any dis- 
pute is justiciable if the parties are willing to agree that it is. It is possible 
for any dispute to be expressed in the form of a claim by one state upon 
another state, and therefore no technical or formal difficulty prevents a 
declaration by a court as to whether this claim is, or is not, well founded 
in law.! 

From a historical point of view the first seventy years of the nineteenth 
century illustrate the intensity of the struggle between idealism and the 
world of politics, for it quickly became obvious that a wide gulf existed 
between the vision of the theorists and the lengths to which even the most 
optimistic of politicians were prepared to go. In Britain it is to be expected 
that the Liberal party, spurred on by a pacifist left wing, should have led the 
field until the Geneva settlement in 1872 marked the zenith of Gladstone's 
policy of peace. This remains true, although it is frequently their degree of 
caution, rather than their eagerness for experiment, which is remarkable. 
It is therefore valuable to see how far the tribunal of 1872 was the isolated 
achievement of Gladstone's first ministry, and how far it was a logical step 
in a developing Liberal internationalism. 

Jay’s Treaty of 1794 between Britain and the United States began a 
period of formative discussion and experiment which the Geneva Tribunal 
of 1872 can with justification be interpreted as bringing to a close. The three 
commissions established under Jay’s Treaty, and especially the mixed com- 
mission which under Article VII covered similar claims, were the precursors 
of 1872; but significant differences between them demonstrate the progress 
which had been made, and the reasons why the later tribunal has so fre- 
quently been accepted as the high-water mark of international arbitration. 
The character of the commissions was different: since the former were com- 
posed of representatives from the parties concerned, whereas the Geneva 
"Tribunal included members appointed by the sovereigns of Italy and Brazil, 
and the president of the Swiss Republic, in addition to the American and 
British representatives. More important for the present purpose, however, 
was the fact that the submission by Britain of the ‘Alabama claims to inter- 
national adjudication was regarded as the submission of a question involving 
national honour, which she was only prepared to concede as within the proper 
scope of such a tribunal after eight years of heart-searching and disagreement. 

Subsequent events may leave the historian a little sceptical of the blow 
to Britain's international status which contemporary critics claimed had been 
delivered at Geneva, or of the adverse effect upon her prestige of her payment 
of $15,000,000 to the United States. The total itself can be reduced con- 
‘siderably by the simple process of balancing it against the two sums paid by 
America for commercial claims and fishing rights, while from a more distant 
point in the future its disadvantages appear almost insignificant. Seen in the 
light of the Anglo-American alliance which was later to dominate international 
affairs, the price of 1872 seems a small one to have paid. Moreover, the 


1f. L. Brierly, The Outlook for International Law (Oxford, 1944), pp. 122-3. 
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Geneva Tribunal was destined to enjoy an importance of its own, not only 
as an example, but also as an encouragement to the attempts of the Hague 
Convention to establish a permanent arbitral system, But this is to demand 
anticipation of the future, and to discount both the strength and the hostility 
of contemporary opinion. At the time there was little comprehension of the 
true significance of the settlement. Even those who were open to experiment, 
and eager for the application of judicial methods to- the determination of dis- 
putes between nations, could scarcely conceal their bitterness. In the second 
edition of his Treatise on International Law, published twelve years later, 
Hall spoke for a considerable section of legal opinion in a comment which 
clearly referred to this tribunal! ‘It was unfortunate’, he pointed out, ‘that 
both the proceedings and the issue in the most important case of arbitration 
that has yet occurred were little calculated to enlarge the area within which 
confidence in the results of arbitration can be felt’. 

Hall thus expressed in his cautious lawyer’s language a disillusionment 
which was translated into infinitely stronger terms by political critics of 
Gladstone’s American policy. Disraeli led an attack in the Commons which 
was directed less against this particular settlement than against the ‘mew 
era’ which was being inaugurated in the conduct of diplomacy?; while the 
earl of Derby and Lord Salisbury questioned the need for Britain to go to 
such extremes to restore good relations with the United States, and did not 
hesitate to suggest that her concession had earned her the scorn rather than 
the gratitude of her transatlantic neighbour? Five months before the issue 
was debated in parliament the press had condemned the settlement as a 
mismanaged negotiation highly mortifying to Britain, and had demanded 
why an issue which had been evaded for over eight years should have come 
to a head at a time when even the temporary crisis provoked by the Franco- 
Prussian war and the denunciation by Russia of the Black Sea clauses of 
the Treaty of Paris had died away.‘ ‘Is it chance impulse? or the political 
necessity of satisfying some cry here at home? or the excitement of a steeple- 
chase after some Utopian ideal ?'5 These typical questions, in this case posed 
to its readers by the Quarterly Review, and especially the metaphor employed 
in the last of them, suggest an absence of any appreciation of the fundamental 
principles which underlay the policy of settlement by arbitral means. 

It was clear from the start that the consensus of opinion was opposed to 
the submission of international disputes to arbitration where such a course 
jeopardized the more important interests of the nation, and was hostile to 
the policy which had been adopted in this specific case. No one in Britain 


1W. E. Hall, A Treatise on International Lato (and edn., Oxford, 1884), p. 334. This 
sentence was added by the author in the second edition of this work, whose first 
edition had appeared in 1880. : 

*Hansard, Debates, Third Series, Commons, 6 Feb. 1873, ccxiv. 72-82. 

*Ibid., Lords, pp. 20-6, 35-7. 

*As in the Saturday Review, 14 Sept. 1872; the Morning Post, 9 Sept. 1872; and 
the Morning Advertiser, 9 Sept. 1872. 

5''T'he Position of Parties’, The Quarterly Review, cxxxiii (1872), 567. 
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could argue seriously that the balance of world power would have been per- 
manently upset if Britain had continued to disregard the American demand 
for a settlement of the Civil War disputes. This, however, is not to deny 
the existence of a number of good reasons for settlement at the time. Apart 
from the pressure of the European situation, which was of particular import- 
ance in 1870, the need;to resolve the question of the fisheries, the vested 
interests of capitalists and financiers on both sides of the Atlantic, and the 
challenging schemes for the annexation of Canada, can all be reckoned as 
contributory factors. Gladstone himself admitted to Clarendon in 1869 that 
the avid militarism of American expansionists has *made poor John Bull 
content to exhibit to Americans a submissiveness such as he has never to 
my knowledge shown to any other people upon earth'.! But such motives 
appear to have had little weight with critics of the Geneva arbitration, and 
it is interesting that in the last resort not one of them was regarded as suffi- 
ciently important to serve as a basis for the defence of government policy. In 
1873 Gladstone chose to take his stand on the moral, rather than on the 
material, issues. Although he could hardly have failed to realize that the 
greater part of parliamentary and national opinion was out of sympathy with 
his views, he had no hesitation in passing by what he termed 'secondary 
matters', such as paying money to a foreign power, and in directing his 
hearers to a consideration of the ‘large interests of humanity and civilization 
involved in this mode of dealing with international disputes’.* 

Gladstone had revealed this favourable attitude to the question.of arbitra- 
tion and its applicability to the Alabama dispute as early as 1865, when he 
had questioned Lord Russell’s action in rejecting the American request for 
settlement by this means before the subject had even received cabinet con- 
sideration. ‘Though by no means of the opinion that the United States had a 
case, Gladstone was greatly disturbed by the peremptory nature of this 
decision.” d seems to me', he reasoned, 'after the Conference of Paris in 

1856, that that ‘a great responsibility i is involved in refusing arbitration unless and 
until we are perfectly assured in our own minds that the demand for it is, 
in Parliamentary language, simply “frivolous and vexatious"'.3 Russell was 
sufficiently embarrassed by this rap over the knuckles from the chancellor 
of the exchequer to be careful to consult the cabinet before he communicated 
with the American minister again, but he defended his attitude hotly, and 
assured Gladstone that ‘England would be disgraced for ever if such questions 
were left to the arbitration of a foreign government. A nation’s honour must 
be as dear to her as a Minister's honour must be dear to him... . I think 
that paying twenty millions down would be far preferable to submitting the 
case for arbitration. And in relation to contemporary opinion Gladstone's 
protest was more startling than Russell's reply, for although arbitration 


!Gladstone to Clarendon, 30 March 1869. Brit. Mus. Add. MSS. 44536, Glad- 
stone Papers. 

*Hansard, Debates, Third Series, Commons, 6 Feb. 1873, ccxiv. 114-15. 

Gladstone to Russell, 2 Sept. 1865. Add. MSS. 44292, Gladstone Papers. 

‘Russell to Gladstone, 17 Sept. 1865. Ibid. 


42 LIBERALS AND ‘VITAL INTERESTS’: THE DEBATE 


had been used with increasing frequency throughout the nineteenth cen- 
tury it had been in the main confined to minor disputes and strictly legal 
issues, whereas the Alabama claims involved political interests which were 
clearly of major importance. 

During the first half of the century a considerable number of cases 
demonstrate that the majority of states, and especially the great powers, were 
rigidly opposed to the adoption of arbitral machinery whenever a question 
of national honour was at stake. Lapradelle and Politis cite the example 
of France, who resorted to force rather than submit a dispute of this type 
with Mexico to a commission of arbitration in 18371; and two years later the 
Commission of Washington, which was responsible for deciding certain claims 
of United States citizens against Mexico, reserved matters concerning national 
honour to the direct investigation of the governments involved.? On the 
other hand, it would be wrong to ignore the fact that since the last decade 
of the eighteenth century an interest in arbitration had been increasing 
steadily, not only among the idealists, but also among statesmen who were 
beginning to realize that in certain circumstances it afforded a practicable 
method for the settlement of controversial problems. Thomas Paine was 
perhaps responsible for its inclusion as a subject for radical discussion by 
his comments upon its possibilities in the final chapter of his Rights of Man,’ 
and only two years later the idea of international arbitration found practical 
expression in the three separate commissions established by Jay’s Treaty 
of 1794. Admittedly, there was an obvious gulf between, on the one hand, 
the relatively unimportant question of the St. Croix boundary, or the 
pecuniary claims decided by the other two commissions set up under the 
Treaty, and, on the other, those crucial international differences which 
theorists had in mind. Nevertheless, this gulf could not nullify the signific- 
ance of the beginning which had been made. After Jay had pressed his 
method upon the British government, and it had been put into effect with 
such success, arbitration began to gain public approval, in minor matters 
at any rate, as a principle both tried and accepted. 

One fact which emerges from the briefest glance at the arbitrations held 
in the eighty years following Jay’s Treaty was that Britain, although at times 
willing to yield to pressure from another government, rarely took the initiative 
herself. Of the eighteen arbitrations in which Britain participated directly 
during this period, seven were with the United States, from the beginning 
the leader in this field, and four with the Latin American countries, who 
followed the United States as a close second.* The majority of the remaining 
arbitrations to which Britain was a party were either undertaken with extreme 


1A, Geouffre de Lapradelle and N. Politis, Recueil des Arbitrages Internationaux 
(Paris, 1905), i. 546 and ii. 904. 

3Ibid., i. 440, 480-1 and ii. 903. 

Thomas Paine, Rights of Man (1817 edn.), pp. 112-18. 

4J. H. Ralston, International Arbitrations from Athens to Locarno (Stanford, 1929), 
pP. 194-200 and 227-39; F. J. Urrutia, La Evolución del principio de arbitraje en 
América (Madrid, 1920), pp. 111—16. 
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reluctance, as was the settlement of the Don Pacifico episode, or because 
very little was at stake. Certainly the latter was true of the commercial claims 
made upon the kingdom of the Two Sicilies in 1840 as the result of the 
establishment of a Neapolitan monopoly by decree for the extraction and 
sale of sulphur, and also of the claims of Mr. and Mrs. Croft against Portugal 
which were supported.by Lord Palmerston in 1856, but were found by the 
senate of Hamburg to be entirely without justification.! 

It is clear that from this comparatively early date Britain had been pre- 
pared to hazard these minor interests either to arbitration by a foreign 
authority, or to a commission made up of representatives from both countries 
involved in the dispute. In case of a commission failing to reach a decision, 
provision was made for the selection of an umpire who was to be chosen by 
common agreement, or, should this prove impossible, by lot. This separa- 
tion of major from minor interests in defining the legitimate scope of 
arbitration as a method was equally marked among statesmen and writers on 
international law from all nations. Vattel had once described arbitration as 
*a method very reasonable and very conformable to the law of nature in 
determining all differences that do not directly interest the safety of the 
nation'.? This qualification foreshadowed the reservation of ‘honour’ and 
‘vital interests’ which coloured so much of the thought upon the subject. 
None of these words, however, has any settled meaning; the term *honour' 
could so easily be used as a loophole by nations anxious to evade the sub- 
mission of a particular question to arbitration, while in disputes involving 
the ‘vital interests’ of a nation it is impossible to make any final decision as 
to which interests can with justice be classed as vital, since this is always 
determined by the nation itself. Frequently vital interests are merely the 
commercial interests of a small section of the nation involved, or at best 
concern the political status of the nation, which is to say its prestige as a world 
power, or its ability to take advantage of particular situations for its territorial 
or economic expansion. 

During the nineteenth century this standpoint was attacked by the 
' radicals and the pacifists, who were determined to show that while no arbitral 
court, suffering human weaknesses and the liability to make mistakes, could 
ever be regarded as infallible, arbitration was at least a more worthy attempt 
to arrive at a just solution than the capricious judgment of war. Vattel had 
admitted that ‘it is an error no less absurd than pernicious, to say that war 
is to decide controversies between those who, as in the case of nations, acknow- 
ledge no judge. It is power or prudence rather than right, that victory 
usually declares for.? Most statesmen would have agreed with this view, but 


1Ralston, op. cit., pp. 227-8. The second example was cited in a letter from 
Russell to Gladstone as a case which he regarded as entirely suitable for arbitration 
because of its triviality. Russell to Gladstone, 17 Sept. 1865. Add. MSS. 44292, 
Gladstone Papers. 
3Emer de Vattel, Le Droit des Gens, Liv. II, Cap. xviii, Section 329. 
3Ibid., Liv. III, Cap. iii, Section 38. 


44 LIBERALS AND ‘VITAL INTERESTS’: THE DEBATE 


when faced with the practical necessity of submitting vital questions to de- 
cision by any other means, were too realistic to undertake the risk. 

In Britain support for international arbitration came primarily from the 

London Peace Society, in great measure under Quaker leadership, and 
drawing much of its material and inspiration from the peace movement in 
the United States. Until 1848 this body had little influence in parliament, 
but at the International Peace Congress held at Brussels in that year Cob- 
den openly became a supporter, and began a campaign to commit the 
government to the negotiation of compulsory arbitration treaties. In June 
1849 he introduced in the house of cómmons a motion that the British 
government should make treaties with foreign powers ' binding the respective 
parties, in the event of any future misunderstanding which cannot be arranged 
by amicable negotiation, to refer the matter in dispute to the decision of 
Arbitrators’. This attempt to redirect the course of British foreign policy 
was a direct challenge to the orthodox view, with its emphasis on the separa- 
tion of major from minor interests, stated by Lord John Russell in his 
reply. 
I think there may be some questions intricate and difficult in themselves, in which 
neither party may be willing to give way, but in which either party may give way 
without any sacrifice of national honour, or of the vital interests of the country. 
On such a question, it may be very fit that two Powers should agree that arbitra- 
tion should be resorted to. But, on the other hand, there are other questions that 
occur between nations that cannot well or fitly be submitted to arbitrators—ques- 
tions involving the dearest interests, the honour, or safety of a country, which, if a 
government proposed to submit to an arbitrator, the forces of public opinion and 
popular feeling would be such as would render it impossible for the Government 
to carry out such a purpose.! 


Russell, like Peel and Palmerston, saw arbitration as a convenient method 
of clearing up disputes which may have disturbed, but certainly never 
threatened to disrupt relations between governments. Cobden's motion 
showed how general was this view. Cobden himself had challenged Palmer- 
ston's and Russell’s talk of ‘preserving peace’ by remarking that these 
‘ preservatives’ were far more likely to bring Europe into a state of armed truce. 
Past history and subsequent events alike proved the indisputable truth of his 
assertion. But although Cobden stressed that no harm could arise from the 
adoption of his plan, even if no positive good, whereas rejection would imply 
a parliamentary reluctance to prevent war, the motion was lost by 176 to 79 
votes. Support came mainly, as was hardly surprising, from the radical and 
chartist wing, for Milner Gibson, Hume, Bright, Roebuck, and O’Connor 
all voted in favour, but a rewarding sprinkling of the less sceptical liberals 
were to be found on the same side. Cobden's motion thus met with little 
direct success. Nevertheless, the effect of the submission of the arbitration 
question to public debate, and the fact that a definite recommendation for 
arbitration in case of future disputes had already been included by Mexico 


1Hansard, Debates, Third Series, Commons, 12 June 1849, cvi. 111-12. 
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and the United States in the Treaty of Guadalupe Hidalgo, gave considerable 
impetus to the cause.? 

Cobden, although closely associated with the peace movement in Britain, 
-France, and the United States, was less ambitious in the scope of his plans 
than the majority of the pacifists. In Britain the movement had always 
lagged behind its American counterpart, and while by the eighteen forties it 
had the allegiance not only of Cobden and John Bright, but also of men of the 
calibre of Joseph Hume and Joseph Sturge, there was a strange dearth of 
constructive thought in the London Peace Society. Literature and ideas 
came mainly from the other side of the Atlantic, and it is remarkable that 
the more important of these publications were exclusively concerned with 
projects for a Congress of Nations. Noah Worcester, who was largely 
responsible for the foundation of the Massachusetts Peace Society in 1815, 
published only a year later his Solemn Review of the Custom of War, in which 
he suggested the establishment of a confederacy of nations and a high court 
of equity ‘to decide national controversies’. Worcester was sufficiently 
realistic to take into his consideration the problem of national honour, but he 
resolved this dilemma to his own satisfaction by suggesting that once public 
opinion had been tutored by the peace societies, compliance with the decisions 
of such a court would become a far surer test of national honour than any 
lesser question of prestige,? Then sixteen years later William Ladd, a Har- 
vard graduate turned farmer, through whose initiative the peace societies 
of Massachusetts, Maine, and New Hampshire in 1827 amalgamated them- 
selves into a national society based in New York, wrote his famous Essay on a 
Congress of Nations for the Adjustment of International Disputes without Resort 
to Arms. Ladd recommended a separation of judicial from diplomatic 
functions through the establishment on the one hand of a Congress of 
Ambassadors from all civilized nations for the purpose of settling the prin- 
ciples of international law by compact and agreement, and on the other of a 
Court of Nations, composed of the ablest citizens of the world, to arbitrate 
such cases as might be submitted to it by the mutual consent of contending 
parties.! Certainly this original contribution to international thought not 
only focused public opinion on the American peace movement, but added 
perceptibly towards the development of those schemes which were ulti- 
mately to find expression in the Hague Peace Conference, the Permanent 
Court of International Justice, and the League of Nations. It was not until 
1842 that the publication by William Jay of a treatise entitled War and Peace: 
the Evils of the First and a Plan for Preserving the Last interrupted this 
preoccupation with ideas on a Congress of Nations. Here the son of John 
Jay pressed for the inclusion in all international treaties of a clause providing 
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for the settlement of any future dispute by arbitration!: a plan which was 
put into execution six years later in the Treaty of Guadalupe Hidalgo. Ad- 
mittedly somewhat closer examination of the circumstances reveal this clause 
less as the fruit of American idealism than as a concession to a natural Mexican 
desire for some safeguard against their more powerful neighbour,? but 
although Jay cannot claim the credit for its inclusion on this occasion, his 
contribution is still important as marking a division of the ways. William 
Ladd died in 1841, and under the presidency of Jay, who succeeded him, 
the peace movement in the United States began to lose its exclusive faith 
in the potentialities of a World Court, and to show a new interest in the idea 
of stipulated arbitration. 

Cobden followed in the steps of Jay after he had become familiar with 
his views through the reports of the philanthropist, Joseph Sturge, who had 
heard them at first hand the year preceding the publication of the influential 
American treatise. For when in 1841 Sturge returned from a lecture tour 
of the United States, he had been so greatly impressed by the current dis- 
cussion in that country of treaties of arbitration, that he took every oppor- 
tunity of pressing their consideration on the members of the London Peace 
Society. Cobden proved particularly receptive to his views, and Sturge 
without doubt eagerly fostered his growing determination to sponsor the 
cause of compulsory arbitration in parliament; a fact which shows very 
clearly that in 1849 Cobden was acting as spokesman for, rather than inspir- 
ing, contemporary pacifist opinion. The importance of this public airing 
of his views, however, is sufficient justification for their quotation, although 
they are found even more clearly outlined in a private letter to a friend than 
in the defensive exhortation of his address to the House. 


‘My plan does not embrace the scheme of a congress of nations, or imply the belief 
in the millennium, or demand your homage to the principles of non-resistance. 
I simply propose that England should offer to enter into an agreement with other 
, countries— France, for instance—binding them to refer any dispute that may arise 
to arbitration. I do not mean to refer the matter to another sovereign's power, but 
that each party should appoint plenipotentiaries in the form of commissioners, with 
a proviso for calling in arbitrators in case they cannot agree.‘ 


At no point, it appears, was Cobden prepared to go further than this. He 
remained suspicious of all projects for the establishment of a permanent 
High Court of Nations, and advised Sturge,- whose inclinations were less 


‘William Jay, War.and Peace: the Evils of the First and a Plan for Preserving the 
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restricted, against introducing any suggestion upon these lines to the Inter- 


national Peace Congress which met at Brussels in the early autumn of 1848.1 ` 


His political experience had taught him a degree of cynicism: permanency 
for him went hand in hand with intrigue and corruption in international 
affairs; and he was very doubtful of the ability of the nations to co-operate 
in maintaining a supreme court of appeal which would operate to their'satis- 
faction over any length of time.? As he added nine months later: : 


Whatever may be the future state'of the world, I am quite convinced that at present 
it would be to the last degree inexpedient to bring the representatives of the dif- 
ferent nations together for the purpose of inducing them to agree to anything. 
They would be far more likely to sow the seeds of war than to plant the ‘olive tree 
throughout Europe.? 


Stipulated arbitration, however, he regarded as a more practicable under- 
taking. ‘I merely wish to bind them to do that before a war which nations 
always virtually do after it’, he wrote on another occasion. But while he 
might console himself for his parliamentary defeat by jeering references to 
the ‘small wits of the House’ who had amused themselves at his expense, 
the course of the debate had revealed those difficulties which he would 
inevitably experience in the conversion of an audience determined to ‘sneer 
down the motion as utopian’. Admittedly the masses. were more impres- 
sionable than parliament, and those encouraging monster meetings, so much 
a feature of the contemporary political scene, were always heavily attended. 
Possibly the popular esteem in which Cobden was understandably held 
throughout the country, and possibly the hundreds of thousands of pamphlets 
and handbills which had been distributed, accounted for strangely ready 
. multitudes such as thronged the meeting in Exeter Hall on the eve of his 
introduction of the 1849 motion in the House. Public opinion was keenly 
alive to every radical and philanthropic appeal, and pacifism, like many 
another ideal of social and political progress, was during the middle years 
of the century a matter of sufficient urgency to command the interest of the 
people, and to impinge upon their consciences. But in the closely-knit 
governmental world of sophisticated whiggery the situation was very dif- 
ferent: such innocent optimism was sadly out of place, while a realistic and 
hard-hitting policy was without question supreme in the direction of foreign 
affairs. Cobden learned this to his cost, and difficulties which appeared to be 
almost insuperable caused him to put pen to paper on the verge of despair. 


Really these Whigs and all that belongs to them are an effete, worn-out set. They 
seem to have fallen into such a decay that no new ideas can be grafted upon them. 


1Cobden to Joseph Sturge, 16 Sept. 1848. Add. MSS. 43656, Cobden Papers. 
3 Cobden to Sturge, 12 Sept. 1848. Ibid. 
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. . . As for Lord Clarendon, he has a great name with the public as a safe and dis- 
creet man. I fear he will never have boldness or originality enough to travel beyond 
the merest routine of the Foreign Office.! 


'This condemnation of Clarendon derived much of its bitterness from 
Cobden's failure, three days before writing this letter, to convince the 
Foreign Secretary that the time was now ripe for the introduction of a 
clause providing for arbitration in the case of future disputes into the con- 
ventions which were being negotiated between Britain and the United 
States. He had chosen his moment carefully, for not only were two of the 
matters under consideration, commercial claims and the fisheries question, 
particularly suited to this mode of settlement, but the histories of both 
suggested the probability that trouble would recur in the future. It was 
therefore understandable that Cobden should have been distressed by 
Clarendon's unresponsiveness to a delegation which had included five other 
pacifists in addition to himself, for after an unsatisfactory interview they had 
been forced to retire without any confidence that he had been brought to 
grips with the problem.? Neither the Claims Convention of 1853, nor the 
Treaty relating to Fisheries, Commerce, and Navigation of the following 
year, made any conspicuous advance on the accepted methods of settling 
disputes by international means. In both cases provision was made for the 
establishment of commissions to resolve current differences, but although 
there is possibly ground for some confusion in the interpretation of Article I 
of the Fisheries agreement,? which arranged for commissioners to anticipate 
future disputes by an immediate and final examination of the rights involved, 
it appears that there is no justification for the suggestion made by a number 
of historians that either convention provided for the settlement of future 
disputes by arbitration. Cobden would hardly have agreed with Christina 
Phelps, who in her book on The Anglo-American Peace Movement in the Mid 
Nineteenth Century hailed the commission established under the Claims 
Convention of 1853 as a landmark in the history of settlement by arbitral 
means.‘ For this is to attribute a false significance to an arrangement which, 
despite its practical importance in terminating a number of embarrassing 
disputes between the two countries, was basically no different in character 
from those commissions which had been set up under Jay’s Treaty and the 
Treaty of Ghent. Certainly the principle of arbitration was once again 
accepted, as it was the following year in the settlement of the fisheries question, 
but beyond this Cobden’s personal disappointment with the Foreign Secretary 
was by no means unjustified. 

Three years later, however, the part played by Clarendon at the Congress 
of Paris caused Cobden to admit that his criticism had been a trifle hasty. 


1Cobden to Henry Richard, 7 May 1853. Add. MSS. 43657. 
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At the close of the Crimean War, which English pacifists had never ceased 
to denounce, they took various steps to persuade the government that a pro- 
posal for the establishment of some system of international arbitration should 
be brought to the notice of the peace congress then in session. The first 
advances were made to Lord Palmerston, but as he rapidly made it clear that 
he had no intention whatever of exerting his influence in favour of the 
project, Henry Richard, as secretary of the London Peace Society, together 
with Joseph Sturge and Charles Hindley, decided to make a direct approach 
to the plenipotentiaries. Copies of a memorial they had drawn up were 
circulated among members of the congress with requests that these should 
be conveyed to their respective sovereigns, and Count Walewski, Count 
Cavour, and the Prussian ministers not only told the delegation that this had 
been done, but stated that they had received instructions to sustain the pro- 
posal. Even more important was the fact that Richard and his friends were 
interviewed at the Hotel du Louvre by Lord Clarendon with a marked degree 
of sympathy, and although he did not belittle the difficulties which beset 
the conclusion of a binding agreement to submit further disputes to arbitra- 
tion, he promised to do all he could to bring the matter to the attention of 
the congress.! 

At the earliest suitable opportunity this promise was redeemed. After 
Palmerston had been informed of his intention to obtain some recognition 
by the congress of the principle not of arbitration but of mediation, which 
was as far as either of them could agree to go, Clarendon laid before the other 
plenipotentiaries a statement which had received minor modification on the 
suggestion of the prime minister.? Napoleon III mistrusted a formal declara- 
tion, and as Palmerston supported his preference for a mere expression of 
opinion, Clarendon accepted this limitation. It was on his initiative, there- 
fore, that in Protocol No. 23 of the conference held at Paris the plenipoten- 
tiaries expressed ‘in the name of their Governments, the wish that states 
between which any serious misunderstandings may arise should, before 
appealing to arms, have recourse, as far as circumstances might allow, to the 
good offices of a friendly Power'.3 

The Protocol was accepted with gratitude by the pacifist party, and both 
Cobden and Joseph Sturge were quick to give credit to Clarendon for the 
contribution which he had made.* Unhappily its history does little more 
than show the futility of so loosely worded a provision. The French emperor, 

‘Henry Richard, Memoirs of Joseph Sturge (London, 1864), pp. 498-9. 

"Palmerston to Clarendon, 3 and 6 April 1856. Bodleian Library, Oxford, MSS. 
Clarendon dep. c. 49. 
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together with the governments of Austria and Russia, had only been prepared 
to support Clarendon’s proposal on condition that it should be. restricted 
to mediation, and that no attempt should be made to extend its scope -to 
cover arbitration. Palmerston had echoed this point of view. ‘The great 
difficulty in regard to mediation’, he had advised the Foreign Secretary, 
‘is to find really impartial mediators; the quarrels of European states generally: 
involve interests which affect more or less directly the whole Family of 
Nations, and in regard to which scarcely any state can be wholly an impartial 
and indifferent judge, but that objection which is fatal to arbitration is less 
strong against mediation." Thus it was that Protocol 23, though avowedly 
inspired by concern for the settlement of international differences which 
might arise in the future, was emasculated from the beginning. A desire was 
expressed in the Protocol that any state involved in a dispute should make 
a request for mediation, but because the arrangement was not more specific, 
and because there was no mention of the duty of neutrals to ensure that it 
should be carried out, in practice mediation was unattainable. A request 
for mediation presupposes some agreement between the parties with respect 
to the necessity for it, and in the heat of the dispute it is more than likely 
that no such agreement will be reached. It is different, however, with treaties 
which provide for settlement by arbitration, since they regulate the actual 
organization of the tribunal, and this generally in advance. The judicial 
character of arbitration inevitably imposes a different type of national 
responsibility. But it goes without saying that treaties cannot deal with the 
obligation of parties to choose a mediator, whose advice could only possess 
a moral effect proportionate to the respect and confidence which he might 
inspire in the interested parties. 

Thus it was that Clarendon played into the hands of his opponents. He 
believed, as he wrote to Palmerston at the time, that ‘as every Government 
must be the judge of what affected its honor or its interests it could never 
bind itself beforehand to submit to arbitration, but that no Government 
would compromise its honor or its interests by consenting to listen to the 
opinions of one or more friendly Powers before it actually engaged in war’.? 
Like Russell, he was suspicious of any arrangement which might prejudice 
the vital interests of a nation, and it was this caution, combined with the 
weight of opinion at Paris operating in favour of mediation, that prompted 
his willing acceptance of the restrictions of Protocol 23. 

It is therefore hardly surprising that in 1869 no success attended the 
Protocol in a dispute between Greece and "Turkey; that it was invoked by 
Britain with equal failure in the Franco-Prussian conflict; or that finally 
its limitations should have been cited at the First Hague Conference as 
evidence of the need for some international recognition of the principle of 
arbitration. Yet while it is only too easy from the course of subsequent 
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events to demonstrate its ineffectiveness, it would be wrong to demand of 
the Protocol a-higher degree of efficiency than had been hoped for. Perhaps 
Clarendon’s own suggestion should be accepted at its face value: ‘a general 
declaration in favor of the principles of mediation would be a more fitting 
corollary to the Treaty and oppose an obstacle, though it might not oppose 
a barrier, to the renewal of war'.! And after all, it cannot have been a mere 
coincidence that it should have been this very provision which in the early 
autumn of 1865 inspired Gladstone to contest Russell's rejection of the 
American proposal for settlement by arbitration. 

"This fear for the vital interests of his country which cautioned Clarendon's 
actions at Paris also governed his attitude to the question of the Civil War 
claims, which faced him on the retirement of Russell in the winter of 1865. 
More than anything else, it was the humiliating prospect of submitting to 
' international adjudication the past intentions and actions of the government 
which swayed him against the American demand. He gave a candid explana- 
tion in a letter to Sir Frederick Bruce, then British minister in Washington. 


Supposing that the whole Cabinet were prepared to submit to the degradation of 
justifying the purity of their intentions and going to Petersburg in a body or else- 
where for the purpose, how could the Emperor of Russia or any other sovereign 
seeking to curry favor with the U.S. venture to pronounce a judgment? Every- 
body talks of arbitration because it is usually resorted to, but no such case as this 
has ever arisen before and it is quite out of the ordinary course. The escape of the 
Alabama was a misfortune for which we were sorry, but no one is to blame for it, 
and I believe that this is so clear to the British mind that much as we should dislike 
a war with the United States the people would go into it willingly rather than be 
bullied.? 


Clarendon wanted nothing more than that both sides should agree to let 
, bygones be bygones and overlook what they had suffered; a policy which had 
a precedent for the United States in the compromise reached with Spain over 
damages inflicted during the struggle over the South American colonies. Yet, 
only three months after this letter was written, Clarendon changed his 
viewpoint. By June 1866 the pressure of opinion at home, and the strong 
recommendations of Bruce in Washington, had converted him to the idea 
of considering the American offer, although he was certainly not prepared to 
take the initiative.’ A fortnight later, however, Clarendon was relieved of the 
responsibility of coming to a decision. Defeated and divided over the ques- 
tion of electoral reform the Liberal government announced its resignation, 
Lord Derby became prime minister, and his son, Lord Stanley, succeeded 
Clarendon at the Foreign Office. 
It remains to be seen in what way, if at all, Gladstone’ s views on the 
question differed from those of his Liberal predecessors. For certain public 
statements made by him leave the impression that the cause of arbitration 
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secured his unqualified support. In an article written for the Edinburgh 
. Review in 1870, for instance, he described with happy anticipation a time 
when a new law of nations would favour the pacific settlement of disputes, 
and when ‘the general judgment of civilised mankind’ would be recognized 
as a ‘tribunal of paramount authority’.1 This particular article was written 
anonymously, and Gladstone was only too aware that in some sections of it 
he was adopting a distinct party line, but two years before the award had been 
given at Geneva he was at least spared the embarrassment of constructing 
an apology for the humiliation to which his government had been subjected. ' 
Innumerable speeches, leaving aside his parliamentary defence of the decision 
of the tribunal, put forward similar views. As he said on one occasion with 
reference to the arrangements made in the Treaty of Washington: 


À great experiment is now being tried; it may be no more than an experiment. 
'The vision may be too bright and too happy to be capable of being realised in this 
wayward and chequered world in which we live; but it is an experiment worth the 
trial at any rate, whether it is possible to bring the conflicts of opinion between 
nations to the adjudication of a tribunal of reason instead of to the bloody arbitra- 
ment of arms.? 


Gladstone was full of enthusiasm for the future, and free from that 
cynicism which had caused Abraham Lincoln to remark that arbitration, 
though ‘a very amiable idea’, was ‘not possible just now as the millenium is 
still a long way off' But no greater mistake can be made than to assume 
that he would have followed the pacifists all the way. From the beginning 
no one had been more conscious that in practice arbitration is open to abuse, 
and he had taken care to point this out in the House at the time of the signing 
of the Treaty of Paris. Certainly he welcomed Protocol 23 as in itself a great 
triumph, since for the first time the assembled representatives of the great 
powers of Europe had given utterance to statements which contained at 
least a qualified disapproval of the resort to war, but he then went on to 
discuss the dangers of any whole-hearted adoption of a new system. 'If by 
establishing a system of arbitration, instead of a resort to arms’, he said, 
*you give encouragement to the trumping-up of untenable claims and bad 
cases as a matter of diplomatic contention between nations, you will end in 
making more quarrels than you can possibly avert'.* 

Gladstone was above all anxious that no steps should be taken before the 
time was ripe towards the adoption of any system of arbitration. Had he 
been a more fervent supporter of the cause it would have been difficult for 
him to have objected to the motion introduced in the house of commons by 
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Henry Richard in the summer of 1873.1 Richard’s resolution marked the 
high point of a life devoted to the advocacy of arbitration. Since he first 
publicly stated his principles at a lecture delivered in 1845 at the Hall of 
Commerce in Threadneedle Street, he had ceaselessly attended international 
conferences on peace, sponsored these assemblies in Britain, and taken part 
in deputations pressing for the adoption of arbitration as the most practicable 
method of averting war. His measure was not unlike Cobden's motion of 
twenty-four years earlier, but it was considerably wider in scope. Both pro- 
vided that the Foreign Secretary should make treaties with foreign powers 
binding them to refer any misunderstanding which could not be settled by 
amicable negotiation to decision by this means. There was, however, a 
striking difference in the outlook of the two men. Cobden had explicitly 
limited his aim to a system of stipulated arbitration, whereas Richard had in 
mind not only the development and extension of international law, but also 
the establishment of a permanent system of arbitration. Cobden had con- 
templated this with many qualms. 

At this point Gladstone parted company with both of them. Perfectly 
prepared to take every opportunity which presented itself, and to use it to 
the full in promoting the peaceful settlement of disputes between nations, 
Gladstone was convinced that Richard’s motion was inopportune.? He there- 
fore had no hesitation in voting against it, and in leading the members of his 
administration to follow the same course. The fervour and conviction of 
Gladstone's speeches only five months earlier make this decision something 
of a surprise. Yet there is a strong case for suggesting that in the Alabama 
arbitration Gladstone shouldered the responsibility for the decisions of others, . 
rather than took the initiative himself. Not only did Clarendon’s action in 
1856 intensify his belief that nine years later Russell was ignoring a heavy 
moral obligation, but it must also be remembered that the first negotiations 
for a settlement of the Anglo-American disputes were begun in 1868 by a 
Conservative government. Admittedly it was under Gladstone that the 
deadlock was ended which had been created by the subsequent refusal of the 
senate to ratify the Clarendon-Johnson Convention, and by the irresponsible 
polemic delivered on that occasion by Charles Sumner; but here again it was 
not the prime minister who pressed for a reopening of the discussions. It 
was Lord Granville who favoured a realistic attitude on grounds of the 
crucial nature of the European situation in October 1870,’ and Lord 
Tenterden, then assistant undersecretary for foreign affairs; -who devised 

YIbid., Commons, 8 July 1873, ccxvii. 52-3. The motion read as follows: ‘That 
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pleased to instruct Her Principal Secretary of State for Foreign Affairs to enter into 
communication with Foreign Powers with a view to further improvement in Interna- 
tional law and the establishment of a general and permanent system of International 
Arbitration.’ 

1]bid., pp. 80-1. 

3Granville to Sir Edward Thornton (Private), 13 Oct. 1870. Public Record Office, 
F.O. 362/1, Granville Papers. i 
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the diplomatic mission of Sir John Rose as a way out of the impasse.! Further- 
more, the part played by Gladstone while the Commission of Washington 
was in progress shows a clear debt to the ideas of Lord Stanley, for whereas 
in November 1868 Stanley had urged the submission of the Alabama claims 
to the head of a friendly state rather than to the more traditional joint com- 
mission,? Gladstone held out for the compromise reached in 1871.3 Once 
again the Americans favoured a mixed commission, while the British repre- 
sentatives were anxious to refer arbitration to a friendly power. The solution, 
according to which Italy, Brazil and Switzerland were to name three of the 
five jurists chosen, was accepted by Gladstone as more consistent with the 
essential nature of arbitration than the alternative offered by the United 
States. 

Gladstone's major contribution thus lay in his less cautious approach to 
the controversial question of national interests. Certainly he never dis- 
regarded such considerations. On the contrary, when the American case was 
presented at Geneva and found to include indirect claims for an absurdly 
large sum, Gladstone classed these as ‘wholly incompatible to admit or to 
plead to before a Tribunal of Arbitration'.* There can be little question that 
his view was justified, since whatever the losses sustained by the American 
merchant marine and the insurance companies, which made up the smaller 
section of the indirect claims, the escape of the Confederate cruisers from a 
British port can scarcely be blamed for the prolongation of the war from 
Gettysburg in July 1863 until Appomattox nearly two years later. Neverthe- 
less, while a category of disputes plainly existed which Gladstone regarded 
as unsuitable for settlement in a court of nations, he was without doubt 
prepared to venture considerably more than his predecessors in office. 
Although by no means as committed to the principle of arbitration as many 
writers on his views and ideals would suggest, the measure and the value of 
his contribution are underlined by a determination to further internationalism 
which went hand in hand with a realization of its pitfalls. — 

The historian, therefore, will wish to contrast the somewhat static dis- 
tinction between ‘justiciable’ and 'non-justiciable' disputes with the evolu- 
tion of opinion amongst statesmen and publicists in this formative period. 
The years 1815—72 saw a progressive contraction in the range of issues which 
British statesmen refused to submit to any form of judicial settlement. This 
evolution was intimately linked with the course of Anglo-American relations; 


1Memorandum by Lord Tenterden, 21 Nov. 1870. F.O. 5/1331. 

%Memorandum of the Negotiations between Lord Stanley and Mr. Reverdy 
Johnson on the subject of the Claims Convention of 10 Nov. 1868. F.O. 5/1143. 
Stanley commented on the bottom of this: ‘To the best of my recollection and belief 
this statement of what has passed is accurate.’ 

*British Commissioners to Granville (Secret), 6 April 1871. F.O. 5/1302; Glad- 
stone to Granville, 8 April 1871. Printed by Agatha Ramm, The Political Corres- 
pondence of Mr. Gladstone and Lord Granville (Camden Third Series, 1952), i. 236. 

“Gladstone to the Queen, 30 Jan. 1872. Printed by G. E. Buckle, The Letters of 
Queen Victoria. Second Series, 1862-78 (London, 1926), p. 187. 
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and it was also remarkable how far the radical' campaign in favour of inter- 
national arbitration was influenced by American example and experience. 
Not for the first time ‘native’ English radicalism showed itself more receptive 
. to foreign ideas than it was prepared to admit. 

'The:ideas of British statesmen were changing, and in the culminating 
event, the Alabama dispute, Gladstone’s ministry showed itself more firmly 
attached to the procedure of arbitration than the United States. Cobden and 
his friends succeeded in giving a significant turn to British policy, and the 
Geneva Arbitration of 1872 vindicated half a century of persuasion by the 
radicals of the English-speaking world. 


Maurren M. Rosson 


Notes and Documents 


Lambeth MS. 1212 and the White Book of Canterbury! 


AMONG THE MANUSCRIPTS in Lambeth Palace Library there is one which 
is known solely by its number, 1212.7 Its early history is obscure. At some 
time in the early sixteenth century it was used as the basis of what is now 
Bodleian MS. Tanner 223,? but it is known of with certainty only when it 
came into the hands of John, Lord Lumley, who died in 1609, and the nucleus 
of whose collection was formed by Archbishop Cranmer's library. From 
Lumley it passed to Archbishop Bancroft, but it disappeared from sight 
before the transference of that library to Cambridge. In 1681 it belonged to 
William Twysden (son of the famous antiquary, Sir Roger) William 
Twysden paginated it, and (probably) rebound it in brown calf. The present 
binding seems to be seventeenth-century, and a note on the end fly-leaf, 
signed 'T'wysden, indicates that it was then in a very bad condition, in separ- 
ated folios. During the rebinding the original order was badly confused, 
but since L. is foliated in a medieval hand, probably of the fourteenth century, 
the modern reader can make a reasonable guess at the original order; page 369 
was, for instance, fo. 41 r., page 226 fo. roo r., page 384 fo. 137 r., page 106 
fo. go r., and so on. From the Twysdens L. passed to Lambeth, being given 
by that family at the same time as they gave MSS. 1211 and 1213. Nothing, 
as stated, is definitely known of it before it belonged to Lord Lumley, but, 
since he acquired Cranmer's collection, and since that collection included 
some books dispersed from Christ Church, Canterbury, and since there is 
Christ Church material in L., it has generally been assumed that L. came to 
Cranmer from Christ Church, and from Cranmer to Lumley. Cranmer, 
however, usually put his name in his books, and it is not in L. R. A. L. 


1J am indebted to Mr F. R. H. Du Boulay, Miss Major and Professor Wormald 
for their help and advice. 
*Hereafter referred to as L. 
3K, Major, Acta Stephani Langton (Canterbury and York Society, 1950), Appendix 
TI, and A. J. Collins, ‘Documents of the Great Charter’, Proceedings of the British 
Academy, xxxiv (1948), 233-79. 
‘This is noted on the end fly-leaf as follows: 
‘N.B. Folia in diuersis libri partibus [cum vario ch]aractere . 
et vario ordine numerata, vbique inuenio [O L]ector cuius iudicio 
relinquuntur. 
Sed harum paginarum seriem, ordine transcriptam a numero 
I. ad 431. Anno 1681. Mense uero Decembris. exarari 
fecit Willielmus [sic] Twysden. cuius est liber.’ 
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Smith called it a ‘cartulary of Christ Church’ !; J. Armitage Robinson called 
it a ‘Christ Church Register'?; M. R. James wrote that ‘the book is no 
doubt from Christ Church, Canterbury, but not necessarily from its library'.? 
In the last few years, however, opinion has changed, and now it is doubtful 
whether the MS. ever really belonged to Christ Church at all. G. R. C. Davis 
called it a ‘composite cartulary of muniments of or relating to the See’.4 
Miss Major wrote that L. ‘contains charters either belonging to the arch- 
bishop or of interest to him though not in his custody'.5 It is part of the 
purpose of this note to show that it did indeed belong to the archbishop, and 
was kept in his treasury. 

L.'s contents include transcripts of charters of kings, beginning with one 
section covering William the Conqueror to Edward I, and subsequently 
another of Anglo-Saxon rulers; charters of nobles and of others; ‘composi- 
tions’ about St. Augustine’s, jurisdiction over vacant sees, and land; and papal 
bulls from Innocent II to Gregory X. It has also memoranda, mostly of 
pre-conquest date, transcribed from a ‘Vetus Liber’, which includes an 
*epistola Bonafacii pape missa ad Ethelbertum regem Archiepiscopo Laurencio 
clero et genti Anglorum om’ monachi sint in ecclesia Christi Cantuarien- 
sis’ [sic]. This bull is dated A.D. 615, and is probably one of the forgeries 
exhibited to the pope during the Canterbury and York controversy. There 
are, too, other early charters, many in Anglo-Saxon, obviously imperfectly 
understood by the transcriber. There is also a list of benefices in the arch- 
bishop's gift, dated 1272; a taxation list giving the values of the 1292 papal 
levy; and, besides other miscellanea, which include the Great Charter and 
the farm of the manor of Wrotham, a transcription headed ‘De codicellis 
primariis siue cartis terrarum antiquitus dictis Landboc.” 

Its contents, therefore, are interesting to a number of medieval his- 
torians, especially as the original exemplars have in many cases disappeared. 
A. J. Collins used it in his article, ‘Documents of the Great Charter’; 
Miss Major used it in her Acta Stephani Langton®; and these two historians 
have established that part of it was copied into Tanner 223, probably before 
1527. Miss Major dated the oldest part of the cartulary!? as circa 1240-50. 
Miss Churchill used it in her Canterbury Administration, and also in 
her Table of Canterbury Archbishopric Charters.“ Here she pointed out the 


IR. A. L. Smith, Canterbury Cathedral Priory (Cambridge, 1943), p. 224. 

3J. Armitage Robinson, ‘Early Community at Christ Church Canterbury’, 
Journal of Theological Studies, xxvii (1926), 235. 

*M. R. James and C. Jenkins, Descriptive Catalogue of the Manuscripts in the 
Library of Lambeth Palace (Cambridge 1930-32), p. 829. 

*G. R. C. Davis, Medieval Cartularies of Great Britain (Longmans, 1958), No. 
' I59. 


Op. cit. *Pp. 286 and 304. 
"P. 384. For a full list of contents see James and Jenkins, of. cit., p. 829. 
8Ubi supra. ?Ob. cit. | 


10P, 199 et seq. 
uI, J. Churchill (S.P.C.K., 1933). 
731, J. Churchill, Camden Miscellany (Third Series), 1929, xv. 
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similarity of the contents-list with a Miscellaneous Book of the Exchequer, 
Treasury of Receipt,! which contains a list of royal and other charters found 
in the treasury of the archbishopric of Canterbury in 1330, kept in vasa, 
and she wrote that there is enough similarity to make it ‘reasonably certain’ 
that this is the same list that L. contains, but of a later period. L. is headed 
on page r, by the same scribe who wrote the list of contents, ‘Capitula Car- 
tarum Regiarum in Thesauraria Archiepiscopi inuentarum', and in this list 
the documents are arranged chronologically, the vasa in which they were 
kept at the time being indicated. L. can be described, then, as being a com- 
pilation of documents relating to the see of Canterbury and its privileges, 
put together between circa 1240—50 and circa 1320, from old books and from 
original sources, the contents-list itself being in a fourteenth-century hand.? 

It seems to be quite clear that the monastic and archiepiscopal archives 
and treasuries were separate, and that L. belongs to the latter, which was, at 
any rate by the end of the thirteenth century, at St. Gregory’s, Canterbury,’ 
whereas the treasury of Christ Church was in the priory, close to the scacca- 
rium, between St. Andrew’s chapel and the infirmary.* The scribe of L. 
numbered nearly every document that he transcribed, except the ones of 
which the treasury did not contain the original, generally, however, stating 
where that was to be found. For example, on page 7 he wrote: ‘Due lettere 
Theobaldi et Huberti archiepiscoporum Cantuariensium pro monachis 
Douorie—non numerantur quia sunt Douorie.’ Several times he wrote that 
‘Istam non habemus set habet capitulum nostrum’ (p. 241) or ‘Ista non 
habemus sed monachi habent’ (p. 257) or even, ‘Non sunt in thesauraria 
archiepiscopi' (p. 106). The clearest indication of the separation occurs on 
page 113, ‘Quadrupliciter, quarum Archiepiscopus habet tres in thesauraria, 
et capitulum Cantuariensis vnum’. This note distinguishes quite clearly 
between documents in the archbishop's treasury and documents in the custody 
of the chapter. 

L. is therefore an old book, rebound in the seventeenth century, consisting 
of charters, ‘compositions’ and other documents, of interest, or belonging 
to, the archbishop, compiled from sources many of which were normally in 
his treasury, and possibly kept there itself. Tt was a regular practice to have 
copies of original documents in a register for ease of reference, and it would 
be particularly useful to the archiepiscopal administration to have such a 
volume, which could be carried around with the archbishop or his adminis- 
trators, when they were absent from Canterbury and the originals themselves 
were not accessible to them. 

New light may be shed on the provenance of L. by a manuscript in the 
British Museum, the ‘Court Book’ of South Malling, near Lewes, Sussex.? 
This was given to the British Museum by the fourth earl of Chichester, 


1P.R.O,, E. 36/137. 

* Collins, ubi supra, p. 237. 

3 Registrum Johannis Pecham, fo. 112 v. (Canterbury and York Society, p. 218). 
tR. A. L. Smith, op. cit., p. 20, n. 2. 

*B.M. Add. MSS. 33182, hereafter referred to as B. 
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whose family have held South Malling since 1722; when the property was 
purchased, some of the manorial documents were presumably acquired from 
the sellers. B. was probably compiled for Sir Thomas Palmer, who, after the 
dissolution of the collegiate church of St. Michael's on ro March 1545, 
acquired the lands belonging to it. It is in sixteenth-century writing, and 
consists of transcripts of court rolls, a statement of the customs of the manor, 
and an account of the rental and of the receipts due to Sir Thomas. Into the 
middle of this transcript another scribe has inserted seven documents, with 
a note after the fifth as follows:* ‘Hec precedencia munimenta extracta sunt 
ex antiquo libro albo Cartarum, compositionum et aliorum munimentorum 
archiepiscopi Cantuariensis, communiter remanentium in manibus Superui- 
sorum terrarum domini Archiepiscopi, aut in Thesauraria eiusdem archie- 
piscopi' These ‘preceding documents’, with the exception of the last, a 
letter of Archbishop Warham's ‘to the Stuarde and Tenauntes of my Lord- 
shippe of Ryngmere’, are all in L. This, as has been explained above, no 
longer has its original binding, so it cannot be asserted that the binding was 
‘white’, but at any rate it is most certainly an ‘antiquus liber’, The 'pre- 
ceding documents' referred to are as follows: 


My summary titles B. Order B. L. Daies 


1. Grant of demesne tithes by fo. 7 r. 1  p.ro6 a  II50-54 
Archbishop Theobald to 
the canons of Malling. 

2. Notification of this to the 5 2 107 b s 
dean and canons by the 
archbishop. 

^ 3. Archbishop Baldwins in- 8r. 5 - c ¢. 1185 
speximus of 1. 

4. Conversion of the church — — S d Before 
of Mayfield into the fifth I0.9.1214. 
prebend by Archbishop 
Langton. 

5. Institution to the church of. — — — 108 € 15.3.1224 
Framfield by Archbishop s 
Langton, with a burden of 
a pension of 4 marks from 
the rectór to the sacristan 
of the college. 

6. Subjection of Tarring;com- — 7 v. 3 5 f Feb. 1230 
position between William de : 
Bosco, dean of Malling, and 
Robert, rector of Tarring. 

7. Notification of the establish- — — — " g | 9.1.1267 
ment of a vicarage of Fram- 
field by the college. 


1Fo, 8 r. 
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8. Composition between the — 7v. 4 108 h  c.1230 
deah .and canons about 
tithés.at Ringmer. 

9. Archbishop Kilwardby's — — 109 li, — 13.2.1276 


assignment of revenue to 
the sacristan. Recital of 


Henry of Ringmer's will. 

10. Collation of the collegiate — — III 19.3.1276 
sacristan by Kilwardby. 

rr. Grant of Stanmere, Lind- — 8 v. 6 382 c. 765 


field and Burhlea for the 
building of a monastery, 
dedicated to God and St. 
Michael, by Aldwulf, king 
of the South Saxons. 


. First should be explained the general grounds for making such an identi- 
fication, apart from the fact that both L. and the White Book contain the 
same documents. L. is clearly an old book, and all the documents in it were 
of interest to the archbishop, or to his surveyor of lands. There are stronger 
grounds than this, however. It has already been stated that the scribe of L. 
said where his documents were. Nine of these documents (on pages 106 
to 111) concerning South Malling are listed in the contents, following lviii 
of the original numbering. Eight are unnumbered, and are marked a to k 
(see list above). Against them there is this note: ‘Ista non numerantur quia 
non habemus eorum transcripta, et [orig]inalia sunt capituli [sic] Southmal- 
lingés’. The original of lix, which is 9 above, is in fact now at Lambeth, 
being Cartae Miscellaneae xl 37, and is also in the P.R.O. list. Thus the man 
who transcribed them into B. could have had only two possible sources, 
the chapter house at South Malling, where the originals were, or the White 
Book. It is worth noting that in 1453 the archives at South Malling had not 
had sufficient provision made for them, so much so that the very statutes 
themselves had lost their seal and were disputed, ‘quedam pretensa ordina- 
ciones et statuta',* and it is highly likely that such early documents had, 
by 1545, perished. 

Number 11, an Anglo-Saxon and Latin charter of the eighth century, 
is not among this group and occurs much further on in L. In B. it occurs on 
the verso of the note as to the source, which is on fo. 8 r. It is, however, 
quite likely that the transcriber copied the ones relevant to his purpose, 
wrote the note as to where they came from, and then continued looking 
through his document to make sure that he had omitted nothing. Finding 11, 
it is entirely probable and natural, if careless, that he should put it in regard- 
less of the fact that he had already identified his source. This is, as most 
readers will know, a common, if erroneous, thing to do when making notes. 


"Registra Stafford et Kemp, fo. 342. Library of Lambeth Palace. 


" es 
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"This charter is printed in Birch* who took it from L., and is reprinted and 
edited in the Sussex Archaeological Collections? from the same place. As far 
as can be ascertained, no other source for this exists today ; it is not in Tanner 
223; and it seems improbable that the transcriber of B. had access to the 
original (which is not marked as being at South Malling; L. transcribes it 
from the ‘Vetus Liber’). We know that he had access to the White Book, 
because he says so, and there is no reason to disbelieve him. It is, too, highly 
unlikely that he had access to two books of Canterbury documents, containing 
much the same material, one of which has now perished without any trace. 
Where, however, he had access to it remains a mystery, nor is it known who 
the transcriber was. Number 11 is on page 382 of the present pagination, 
fo. 136 r. of the medieval foliation, and 1 to ro are on folios go v. to 94 v. 
This medieval numbering gives rise to a very significant fact, for in B. 12 
is headed Anno domini 136, which can only be a misreading of the folio 
number for the date (an obviously ridiculous one), which suggests that 
B.’s scribe did not copy it direct from the ‘Vetus Liber’, but from L. The 
text in both transcripts is extremely corrupt, and it would seem fair to assume ' 
that each was copied by someone who knew no Anglo-Saxon. There are, 
however, quite a number of similarities, perhaps the most striking being the 
fact that where in B. two words, qua suggerere, are crossed out, it is because 
the scribe has skipped a line with his eye. In L. qua suggerere is just where 
the eye would rest on skipping, on the line below. 

The note in the contents-list, and the internal evidence described above, 
is the most suggestive material. The group 1 to 1o is not all in B., nor is 
the order quite the same, 3 being fifth instead of third. But since 3 is an 
inspeximus of 1, it is quite possible that the scribe put it in last on ré-reading, 
realizing on a second look that it was relevant. The documents he has. omitted 
are all strictly ecclesiastical ones; he has omitted them in the order in which 
they come; and there was, after all, no reason why the new owner should 
want to know, for instance, about the collation of the sacristan to a college 
which no longer existed. There are two suggestive points of internal evidence 
in this section; in 8 both B. and L. misspell sacrotecti as sarcotecti; 6 is 
ascribed in both to Edmundus archiepiscopus, though, as it is dated 2 February 
1230, and Edmund Rich was not consecrated until 2 April 1234, it is either 
a misdating or a mis-ascription in both. The archbishop is not mentioned 
in the document itself, but in the margin in both cases. There are, however, 
many dissimilarities in place-names in this section; this is not conclusive 
either way, for the scribe seems to be indifferent throughout to the use 
of a or e in Malling and Tarring. In 2 L. has quam pro amore det, B. omits 
the pro; in 6 L. has aliarum capellarum; B. has aliorum capellarum; B. omits 
nostras from L.’s letteras nostras patentes. However, the dissimilarities 
between L. and B. are not greater than those between L. and Tanner 
223, which, it is generally now accepted, is a copy of L. Most of the 


te 1Birch, Cartularium Saxonicum, No. 197. 
*Volumes lxx. 183 and Ixxxvi. 85. 
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differences could reasonably be ascribed to careless transcription. B.is quite 
definitely not a copy of Tanner 223, which does not include 11; omits some 
witnesses that both B. and L. include; and does not refer to Archbishop 
Edmund. It is not a copy, either, of the ‘Vetus Liber’, which is of much 
earlier material than that contained in 1 to 1o. There are, therefore, strong 
grounds for believing that the documents in B. were copied from L., and that 
L. is therefore the White Book. 

It is clear that one of the compilers of B. had access to the'White Book, 
and it seems reasonably certain that he had access also to L. It is perhaps 
more likely that they are one and the same than that he found two volumes, 
containing much the same material, of which one has subsequently been lost 
without trace, and it is probable that, having given the reference to one, he 
would have given it to the other also. If L. had been copied in the four- 
teenth or fifteenth centuries, it is highly unlikely that the transcriber of 
Tanner 223 would have used the old original for his later edition; he did, 
however, so that it is known L. was in circulation circa 1527. The general 
evidence for the identification of L. with the White Book of Canterbury 
is certainly not conclusive; it is, however, I would suggest, a very plausible, 
and indeed probable, hypothesis. It shows further that the famous Lambeth 
1212 was, circa 1545, a period of its history hitherto entirely obscure, useful 
to at least one land-owner. 

ROSEMARY GORELL BARNES 


Some late Thirteenth-century Records of an Ecclesiastical Court: 
in the Archdeaconry of Sudbury 


FEW RECORDS of ecclesiastical courts have survived dating from the 
thirteenth century, though they are very common for the late middle ages.? 
For this reason the document printed below is of interest, even though it is 


1I would like to thank Professor J. G. Edwards and Mr. F. R. H. Du Boulay 
for reading this note and document and making valuable suggestions. 

*Some of the earliest known are among the sede vacante material in the Chapter 
Library at Canterbury; they are the returns of the visitation of Richard de Clyve, 
commissary of the prior and chapter, during the vacancy 1292-4. Extracts from the 
rolls are printed by C. E. Woodruff in Archaeologia Cantiana, xxxii. 43-180. There are 
many printed records of écclesiastical courts for a later period. For example: M. G. 
Dupont, Le Registre de l'Officialité de Cerisy, 1314—1457 (Mémoires de la Société des 
Antiquaires de Normandie, third series, x); the acts of the consistory court of 
Rochester, 1347-8, in the Register of Hamo of Hyth, bishop of Rochester 1319-52, ed. 
C. Johnson (Canterbury and York Society, vols. xlviii, xlix), ii. 911—1043; W. H. 
Hale, A Series of Precedents and Proceedings in Criminal Causes, extending from the 
year 1475-1640, extracted from the Act-books of Ecclesiastical Courts in the Diocese 
of London (1847); A. H. Thompson, Visitations in the Diocese of Lincoln, 1517-31 
(Lincoln Record Society, vols. xxxiii, xxxv, xxxvii, 1940-7); E. R. Brinkworth, The 
Archdeacon’s Court, Liber Actorum, 1584 (Oxfordshire Record Society, vols. xxiii, 
xxiv, 1942, 1946); Visitation Articles and Injunctions of the period of the Reformation, 
ed. W. H. Frere (Alcuin Club Collections xiv-xvi, 1910). 
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very fragmentary. It is from a late thirteenth-century record of the pro- 
ceedings of an ecclesiastical court held in Sudbury archdeaconry, Norwich 
diocese. 

The document comprises three leaves which once were part of a roll or 
book, now lost: in the late thirteenth or early fourteenth century they were 
bound as flyleaves into a volume of customs, etc. (C.U.L. MS. Additional 
6006, fos. i-iii),! which belonged to the abbey of Bury St. Edmunds.? The 
leaves were bound sideways: as folios i, ii are a double leaf, the text on 
folio i was originally followed by that on folio ii’, and the text on folio i", by 
that on folio ii. Beyond this it is impossible to discover the correct order 
of the leaves or how much of the original book or roll is missing. The sur- 
viving text is damaged where the pages are sewn into the spine of the volume. 
In the fourteenth century some of the text was erased to make way for notes 
relating to St. Edmund's abbey. Other notes were inserted in the spaces 
between the entries of the ecclesiastical record. 

The heading, which must once have contained the date and place of the 
ecclesiastical court, is lost. The handwriting, which is the same throughout, 
dates the text to the late thirteenth century. As all the parishes named in the 
left-hand margins, whose inhabitants appeared before the court, are in the 
rural deanery of Thedwestrey in Sudbury archdeaconry, it is probable that 
the court was held somewhere in Thedwestrey. There are references to 
previous proceedings at Rougham (nos. 9, 38), Barton (nos. xr, 12, 26, 29), 
Hesset (no. 18) and Pakenham (no. 32), all in Thedwestrey, at Bury St. 

‘Edmunds (no. 11) and at an Easter synod, presumably the bishop of Nor- 
wich's (no. 39). These references suggest that the court was a routine one, 
and not a special visitation. Probably it was the court of the archdeacon's 
official, as the action he took in two cases is noted (nos. 18, 33).? The action 
taken by.an official two years before is also recorded (no. 24). The arch- 
deacon is mentioned, but not named, twice (nos. 7, 17). 

The transcription is difficult because of the mutilated condition of the 
text and also because the scribe was not writing for posterity: many words are 
abbreviated to a letter or two and the arrangement of the entries is not 
entirely clear in places. In the extracts printed below abbreviations are 
extended wherever possible: in cases of doubt the letters are in square 
brackets. The main entries, comprising the nature of the case and offence, 


1| would like to thank Mr. H. L. Pink of Cambridge University Library for giving 
me ultra-violet photographs of these folios. The volume is described by R. H. C. 
Davis, The Kalendar of the Abbot Samson of Bury St. Edmunds and Related Documents 
(Camden Society, third series, vol. Ixxxiv, 1954), pp. ix-xi. 

iThedwestrey hundred was in the Liberty of Bury St. Edmunds, but the 
deanery was in the bishop of Norwich's spiritual jurisdiction. 'l'he abbot of Bury 
had spiritual jurisdiction only in the banleuca of the town of Bury. 

*For courts of archdeacons and officials see B. L. Woodcock, Medieval Ecclesias- 
tical Courts in the Diocese of Canterbury (1952), pp. 19-21, etc., and W. Stubbs, His- 
torical Appendix to the Report of the Commissioners appointed to inquire into the Con- 
stitution and Working of the Ecclesiastical Courts, [C. 3760] p. 32. H.C. (1883), xxiv. 
106. 
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are in Roman letters. The passages interline i in the text in a small hand, 
recording the action taken and penalties inflicted, are in italics in round 
brackets after the name of the person to whom they relate. We begin for con- 
venience with folio i, though there is no evidence that it came first originally. 
A few entries which are unintelligible because of damage from the binding 
or erasure are omitted. The entries printed are numbered for reference 
purposes. ` 


ANTONIA GRANSDEN 

Folio i 
i. Westowe. Radulphus Dun (fustigatus quinquies circa forum, 
abiuravit eam et omnia loca suspecta et iuravit quod bene 
. se habebit sub pena fustigationum x circa forum, purgavit 
^g defensor cum vij post correctionem coram magistro I.) 
‘ coniugatus apud Ereswell! male tractat uxorem suam 
nec cohabitat cum ea et idem adulterat cum Margareta 


Underthehil (coram decano). 

2. rector. Rector ecclesiae nichil errogat pauperibus in parochia 
sua. 

3. supra. Radulphus Dun et Margareta Underthehil prout in 


Flemton? et idem uxoratus adulterat cum ea. 
4. Livermere Magna. Iohannes de Len (vagitus, interminatus, excommunicatus) 
: cognovit carnaliter Mariotam Fleg (mulier dicit quod 
cognovit eam viij annis elapsis) et postea solempnizavit 
matrimonium cum Basilia (dicit quod quinque annis 
elapsis duxit eam) filia Petri atting . . 8 


Folio ii” i 
5. rector. Rector nichil errogat pauperibus in parochia sua. 


6. Inquirendum est. Willelmus Sorel (negat consanguinitatem, | confitetur 
carnalem copulam et solempnizabit) committit incestum 
cum Alic’ le Chapmanes eo quod precognovit Mariotam 
Fleg. 

'Eriswell, Blackbourn deanery in Sudbury archdeaconry. 
3Flempton, Thingoe’ "deanery i in Sudbury archdeaconry. This entry relates to 
no. I above. 

."The rest of the line, about 1 in., a line below it and another line at the top of the 
the text on f. ii" are illegible as the vellum is damaged by binding: the entries on 
f. ii" ptobably relate to Great Livermere as Mariota Fleg reappears (no. 6). This 
entry is apparently about clandestine marriage, which is also the subject of nos. 11, 
24, 25, 34, 40 (and possibly nos. 6, 13). Clandestine marriage was a marriage performed 
without the full rites of the church. Such marriages were sinful but valid, though the 
parties had to do penance. The trouble began when a party to a clandestine marriage 
tried to contract a marriage with a third party. Such a marriage was valid against 
a clandestine marriage, but the other party to the clandestine marriage might prove 
the latter’s existence and prevent the new marriage. Bee E. Esmein, Le Mariage en 
Droit Canonique (1891), i. 139—202. 
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7- l Rogerus de la Grave (uterque abiuravit alium in absencia 
tamen alterius) qui stat cum archidiacono fornicatur cum 

` Gile Page. 
8. .' . Willelmus ad Ecclesiam, Simon le Rede, Radulphus 


Clericus, Petrus Inthelane, Thomas Fleg, Baldenan 
Vint[ner], Radulphus Sutor iurati dicunt quod 
ignorant contrarium [?] gradum consanguinitatis.! 


9. Capellanus non, venit nec misit apud Rucham ad diem 
crastinum? Purificacionis. 
10. Willelmus Waleis (interminatus, excommunicatus) ser- 


viens magistri Henrici clam contraxit matrimonium 
cum Beatrice Ricolage? (confitetur clam tractum) que 
bis peperit ei. 


II. Thomas Ringelage (die sancti Michaelis apud Berton* 
confitetur clam contraxit matrimonium cum ea, sed nullus’ ` 
S. interfuit) clam contraxit matrimonium cum filia Roberti 
. de Ponte (et illa stat apud sanctum Edmundum et iuravit 
. quod ibidem petiet ipsam). 
12. ¢ Eustachius capellanus die Martis proxima post Trans- 


lacionem beati Thome’ apud Berton fuit suspensus 
quia misit insufficientem qui noluit certificare de 
citatis. 

13. Iohannes de Stowe abiuravit in forma communi Emmam 
Bolle et postea cognovit eam carnaliter, bannis editis 
in ecclesia, Normannus molend [inarius] recl[amatorius]. 


Folio iv : 

14. Johannes clericus de Ingham* prout in Ingham cum 
rarissimo stat in servicio. 

15. [G]edding. Rector ecclesie (interminatus, excommunicatus) non 


residet nec aliquid errogat pauperibus in parochia sua, 
et idem recidit cum Magga (interminata) filiastra domini 
Ade filii Hugonis. 


19r g 9sang in MS. This entry relates to no. 6, to which it is attached by a line 
in the margin. Five other cases (nos. 6, 20, 27, 29, 38), concern marriage within the 
prohibited degrees. The Fourth Lateran Council (c. 50) ‘decreed that there was a diri- 
ment impediment to marriage as far as the fourth degree of kinship inclusive. In canon 
law the number of degrees is counted by the number of steps from the ancestor of 
the more remote party (e.g. uncle and niece are related to the second. degree); 
many people were related within the prohibited degrees and real doubt often arose 
as to consanguinity. 

23 February, at Rougham, Thedwestrey deanery. 

*'interminatus, excommunicatus’ crossed out. 

*Barton, ''hedwestrey deanery. 

*''uesday after 7 July. 

®Ingham, Blackbourn deanéry in the archdeaconry of Sudbury. This entry is 
damaged at the beginning as the. page is cut. 

F 
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16. 
Pd 

17. 

[Cita]ndi 

per ca[pellanum]. 
18. 2 
19. Rucham. 
20. 
Folio ii 
21. 


22. [+]4 tendi servicium. 


23. 
24. [R]atlesden. 


Benedictus Kene (fürgavit cum v) obligavit se fide 
media quod inveniret medietatem victus et vestitus per 
annum filie sue quam genuerat ex Katerina de Prato, 
nec invenit set invenire recusavit. — ; 
Thomas de Sparham (interminatus, excommunicatus), 
Margeria (interminata) ancilla Cristine Haliday viola- 
verunt sequestrum domini archidiaconi, premonitus 
fuit omnibus ca[pellanis] decet excommunicare pre- 
dictos violatores acilicet vigilia Omnium Sanctorum. 
Cristina Haliday (officialis remisit ad instanciam Wil- 
lehni de Gosseford), Rogerus de Gosseford, Iohannes 
B[er]car, Robertus God (turavit quod decetero non 
violabit, fustigatus bis circa forum et bis circa ecclesiam), 
Adam Raser (iuravit,! fustigatus ter circa forum et ter 
circa ecclesiam), Ricardus Biscop (purgavit cum v), 
Bartholomeus Pace (purgavit cum v), Willelmus Sirewo- 
deemit (apud Hegesete* purgavit cum v). 

Matild (purgavit cum v) uxor Philippi Attehil adulterat 
cum Iohanne Valpurnent ( fugitivus). 

[-]us? filius Thome Bertelmen (purgavit cum vij quod 
ignoravit parentelam, abiuravit eam sub pena trium 
fustigationum) committit incestum cum Beatrice Ad 
Aquam consanguinea sua. 


. ecclesia et impedit divinum servicium sua garula. 
[-Jus® Sturbot et Amicia uxor sua leserunt fidem suam 
or 
contra Chunam de Len de Torp detinendo iiij s? quodam 
firmaculo aureo. 
Walterus Bante instatutus. 


Odo de Thurston (énterminatus, sententiatus fuit coram 
officiali ij annis elapsis) clam contraxit cum Beatrice Case 
(interminata), et non possunt simul stare quod Iohannes 
Pachat molendinarius quod abiuravit eam in forma 


. communi et postea cognovit eam, ista abiuracio et 


25. vag[itus]. 


carnalis cognicio facta autem clamdestine. 

Iohannes Cas (interminatus, excommunicatus) clam 
contraxit matrimonium cum . . .9 (interminata, excom- 
municata). ` 


: "The scribe first wrote ‘purgavit’ and crossed it out. 
i: 7Hesset, Thedwestrey deanery. 

*The page is torn. 

“The page is cut away. 

*The vellum is stained dark brown. - 

*The word looks like *Sorttetate'. ' . ` 
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26. 


27. circa forum pro 


28. vag[itus]. 


29. sic[?] carnalem 


copulam. 
30. 
31. 
Folio iii 
32. 
33. [Wlipit. 


Radulphus Debim! (purgavit def[ensor] cum o die 
lovis proxima ante festum Nativitatis beati lohannis 
Baptiste? apud Berton abiuravit eam et omnia loca 
suspecta sub pena x fustigationum) coniugatus adulterat 
cum Katerina Bonefiz. 

Alanus .Cas (interminatus, excommunicatus, abiuravit 
eam et omnia loca suspecta sub pena x fustigationum circa 
forum) committit incestum cum Agnete Cas (fntermi- 

nata, defend|it] quod non cognovit eam postquam scroit 
ipsam esse suam consanguineam) consanguinea sua, et 
simul commiscebant in septima Pasche. 

Robertus de Eyston (interminatus, excommunicatus) 
coniugatus adulterat cum Iohanna (in Lovekeshal* inter- 
minata, excommunicata) filia Thome Gossenol, et est 
excommunicatus de anno precedente. ` 


Georgius le Sturmyn (purgavit cum v quod non sunt 
consanguinei) reciderat cum Muriel Camin (purgavit cum 
v quod non sunt consanguinei die lovis ante festum 
Nativitatis beati Iohannis Baptiste apud Berton uterque 
abiuravit alium in forma communi) postquam eam 
abiuraverat, pro eo quod sunt consanguinei. 

Thomas Coleman (purgavit cum iij quod numquam scivit 
excommunicatam) communicavit cum Matilde Wlnoch 
(purgavit cum v quod nescivit quod fuit excommunicata) 
dummodo erat excommunicata. 

Matild’ Makemete (coram decano) nuper peperit sed 
nescitur cui (Roberto extraneo, inquirendum est a Iuliana. 
Goderemod et de Emma Makemete citentur per ca| pellanum] 
cuius est puer). 





.. 5 Die Iovis proxima sequenti apud Pakenham® 
iuraverunt quod decetero non concurabunt neque com- 
municabunt cum rectore excommunicato sub pena x 
fustigationum. 

Walterus de Fornham" (iiravit quod decetero bene faciet, 
officialis remisit principal’® pro magistro H.) male tractat 


uxorem suam ipsam verberando. 


"Ralph Debim appears again below, no. 41. 

*Thursday before 24 June. Cf. no. 29. N 
3 excommunicata purgavit cum vij’ crossed out. ' 

* ?Lawshull in Ipswich deanery. 

The page is cut and partly illegible. 


‘Pakenham, Thedwestrey deanery. 


L 


"*interminatus! crossed out. 
*remisit principal[em ?]: acquitted the principal person in the suit? Cf. no. 18. 


: 
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34 Alanus! filius Ricardi Marchal lenie contractum 
et solempnizabit citra . . : sub pena dimidie marce) 
abiuravit in forma communi lohannam de Berth? 
(confitetur abiuracionem in forma communi factam et 
carnalem copulam subsecutam) et postea cognovit eam 
carnaliter et clam contraxerunt ut dicitur. 


35. ; Iohanries Pasemimteine* (purgavit cum iij) et Agnes 
. (purgavit cum v) uxor sua receptant in domo sua quan- 
dam extraneam que est pregnans de quodam clerico 
de Sancto Edmundo et fratre hospitalis Sancti Nicholai.® 


36. Arnulphus Pertriz (confitetur utramque abiurationem, 
negat carnalem copulam subsecutam) abiuravit in forma 
communi Agnetam Morel et postea cognovit eam 
carnaliter, et Issabellam de Tostoke (mulieres confitentur 
abiuracionem et carnalem copulam subsecutam sed non 


possunt probare). 
37. [cit]andi per Iohannes Heyrun? (die Martis proxima post Transla- 
clericum. tionem beati Thome! purgavit cum v) coniugatus adul- 


terat cum Emma Attelane (purgavit cum v). 


38. excommunicatus. Petrus de Hertherst (im crastino sancti lohannis ante 
Portam Latinam? apud Rucham confitetur) committit 
incestum cum Mabilia de Melleford due attingit se in 
tercio gradu consanguinitatis. 


39. Thomas Cheling adulterat cum Lucia (die Dominica 
. proxima ante synodo pascale? purgavit se cum v dicta 
muliere) uxore Ricardi Cok. 





Y interminatus excommunicatus’ crossed out. 


a 

from guu in MS, ‘Within a reasonable time’ would make sense. 

3'interminatus' crossed out. 

*'interminatus excommunicatus’ crossed out. 

"The hospital of St. Nicholas at Bury St. Edmunds had a master, chaplain and 
several brethren; see V.C.H. Suffolk, ii. 134. 

č“ Heyrun' written between the lines and ‘Sterre’ crossed out. 

"For a court held on this day at Barton see no. 12 above. 

87 May. 

*synodum pascale: probably the diocesan synod of the bishop of Norwich held at 
Easter. A bishop's synod was attended by his clergy and inquired into and corrected 
the morals, etc., of all the people in his jurisdiction. It also issued instructions and 
statutes. The term ‘synod’ was also used of archidiaconal assemblies. he bishop 
of Norwich in the middle ages held his synod at Eastér and Michaelmas; C. R. 
Cheney, English Synodalia of the 13th Century (1941), p- I7 and note 15. 
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Folio iii" 

40. Galfridus le Wdeward (rnterminatus, excommunicatus) 
de Drencheston vel de Bradefeld Sencler! clam con- 
traxit cum Magga (tugata, confitetur) filia frabr' que 
peperit. 

41. Walterus . . .* (purgavit cum iij) scienter et prudenter 


receptavit Radulphum Debim (interminatus, excommuns- 

f catus) et Royseam de Nedham (interminata, excommuni- 
cata) in domo sua consenciendo eorum adulterio. 
Citandi per vicarium et uxor sua purgavit proprio 
sacramento. 


‘Plenum Parliamentum ?? 


THE PHRASE in pleno parliamento became a matter for debate when, in 1915, 
Professor Pollard contributed a short note to the English Historical Review! 
suggesting that the accepted translation ‘in full parliament’ should be dis- 
carded in favour of 'in open parliament'. Dr. Pollard's article was well 
received,® and except for a dissenting note by Professor Baldwin in Select 
Cases before the King's Council? no direct challenge to the views put forward 
in it was made until 1937 when Professor Wilkinson's Studies appeared." 
At the present time there is little agreement among historians on the 
significance of in pleno parliamento; some favour the rendering ' in open 


1Bradfield St. Clare, Thedwestrey deanery. 

3P'de (the ‘d’ expuncted) in MS. [for Pore ?]. ‘interminatus’ crossed out. 

3I am indebted to Professor B. Wilkinson for the kind help and encouragement 
which led to the preparation of this paper. 

*Vol. xxx (1915), 660-62. 

5Among those who have accepted Dr. Pollard’s theory, in whole or in part, are 
Professor Helen M. Cam, ‘From witness of the shire to full parliament’, Transac- 
tions of the Royal Historical Soc., 4th ser., xxvi; Professor W. A. Morris, ‘The Early 
English County Court’, in Univ. of California. Pubns. in History, xiv; and “Plenus 
Comitatus’, in Eng. Hist. Rev., xxxix (1924), 401 seq. ; Dr. R. S. Rait, The Parliaments 
of Scotland, pp. 420 seq.; Mr. H. G. Richardson and Professor G. O. Sayles, Rot. 
Parl. . . . Inediti (Camden Third Series), p. xi, and ‘King’s ministers in Parliament’, 
Eng. Hist. Rev., xlvii (1932), 201 seq. 

*Ed. I. S. Leadam and J. F. Baldwin (Selden Society vol. xxxv), p. 117, n. 16. 

7 Studies in the constitutional history of the 13th and r4th centuries (Manchester 
1937). Later, Professor T. F. T. Plucknett (in English government at work, i. 108, 
n. 5) put forward a theory intended as ‘an alternative to the two conflicting views [1.e. of 
Drs. Wilkinson and Pollard] at present held'. Except for an emphasis on the formal 
aspects of plenum parliamentum his views do not appear to conflict with those of 
Dr. Wilkinson. 
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parliament’, some ‘in full parliament’, and others are content with 
neither.! 

There is perhaps no need to point out the importance of discovering, 
if possible, the precise significance of in pleno parliamento. It is not merely 
a question of discovering the meaning of the word plenum or plein. It 
would make less difference whether the qualifying word meant ‘full’ or 
‘open’, if there were agreement on the meaning of parliamentum. Is the 
body referred to in the phrase primarily a court, the validity of whose de- 
cisions depends Jess on personnel than on the observance of the due formali- 
ties and on the publicity of the proceedings; or is it primarily a deliberative 
assembly, representing the universitas regni, in which the fullness of the 
representation is of prime importance? Is the im pleno important because 
it emphasizes that this or that matter of business was transacted publicly 
and in accordance with the established rules of procedure, or because it 
emphasizes that such business was done in, and thus by implication with the 
assent of, a representative body which was, according to the opinion of the 
time,? trüly ‘full’? The importance of these problems may be illustrated 
by a single example. The description of a session in the parliament of 1305 
as being ż in pleno parliamento, when, as some believe, only the council was 
present is significant only if our phrase refers to ‘full’ parliament. If it refers 
to. a court whose primary attributes are publicity and formality, if it bears 
no’ connotation of ‘fullness’, it is not surprising that the presence of the 
councillors alone was deemed sufficient. Perhaps this one illustration is 
sufficient to show that the problem is not one of mere words; and if in the 
following pages it is not possible to relate the evidence to the central problem 
—the nature of parliament—that problem must nevertheless be kept always 
in mind. 

Perhaps the first question to be answered should be, what is the origin 
of the zn pleno formula? Dr. Pollard assumed that its origin was French, or 
at least that it was a translation from the French. ‘. . . the Latin word seeks 
to express a French thought’, he says, ‘. . . ''in pleno parliamento” is a 
translation of ‘‘en plein parlement".^ But Dr. Pollard brought forward 


INotably Dr. Cam, ubi supra, p. 33, and see p. 71, note 5. 

The significance of the term full parliament in, say, 1400 would not be the 
same as in 1290, when the phrase first appears in the English records. (See tbid., 
p. 15.) Both Dr. Cam (pp. 34, 35) and Dr. Pollard (p. 661) admit that the meaning 
of the phrase changes and eventually is used only to refer to ‘full’ sessions of parlia- 
ment. This happens, according to Dr. Pollard, when ‘the parlement is swamped by 
the ‘‘estates”’’, and ‘the political dominates the judicial aspect of parliament’. (Ibid., 
p. 662.) Dr. Cam's view is that ‘The kings who seek to bind their subjects by having 
grants of money recorded in full parliament before their justices and councillors are 
succeeded by the kings whose subjects demand a fuller publicity and a more active co- 
operation, and as first the peers and then the commons establish their position as 
members of the political public and therefore effective members of parliament, the 
meaning of the phrase expands until [it] does in truth mean ‘‘in public and formal 
session of an assembly of the three estates of the realm”’. (Op. cit., p. 35.) 

"This point was made by Dr. Wilkinson in his Studies, p. 2. 

tEng. Hist. Rev., xxx (1915), 661. 
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. no evidence in support of this assumption. The formula is a widespread one 
and is found in Spain! and Italy as well as in England and France and, since 
it was in common use in the church, presumably in other countries as well. 
Indeed Dr. Cam, who first brought up this question of origin, has found that 
“Neither linguistic nor legal authorities are prepared to risk a conjecture as 
to its [the term in pleno parliamento] origin, or to pronounce on the question 
whether the Latin or French formisthe older’.? It seems, then, thatone cannot 
assume that in pleno parliamento is a translation of en plein parlement.3 If it 
could be shown that the Latin form was the older, or rather, that those who 
first devised the formula thought in a language other than French, the 
problem would be simplified, since no one would suggest that in either 
classical or early medieval Latin the word plenus normally meant ‘open’.4 
If, however, the French form is the older, one must try to discover the mean- 
ing of plein in medieval French, or rather Anglo-Norman French. Dr. 
Pollard was of the opinion that, as used in the formula under discussion, it 
meant ‘in open parliament’, because ‘when a Frenchman uses the phrase 
“fen plein air", he means ‘‘in the open air”’.5 It seems doubtful, however, 
whether en plein air, or indeed any phrase in which en plein clearly meant 
‘ih open’, had been introduced by the time our formula came into use. The 
usual meaning of the medieval plein is, indeed, what one would expect con- 
sidering its derivation from plenus.” The thirteenth- and fourteenth-century - 
Anglo-French writers use it regularly, and, so far as I am aware, never in the 
sense of ‘open’. Sometimes its meaning is ambiguous, as for instance in 


It is perhaps significant that in Spain one finds the term la corte llena (Trans. 
Royal Hist. Soc., 4th ser. xxvi. 15, n. 1). Plein and llena are cognates derived from 
the Latin plenus. (See O. Bloch, Dict. Etym.) It is worth noting also that in Spain 
an especially full meeting of the curia is called the curia plena. (J. M. Font Ríus, 
Instituciones Medievales Españolas, p. 33. I owe this reference to my friend Mr. R. 
Bregzis.) . 

3 Ubi supra, p. 28. 

*Dr. Cam appears to be in error (ubi supra, p. 15, citing Studies, p. 2, n. 3) in 
attributing to Dr. Wilkinson the statement that it is an elementary blunder to trans- 
Jate en pleyn parlement by in pleno parliamento. What he implies, in the note cited, 
is that had the French phrase meant ‘in open parliament’, it would have been an 
elementary blunder to render it by in pleno parliamento. 

‘The first instance given in Du Cange of the use of plenus to mean ‘open’ occurs 
in 1362—‘ Cum dictus Richardus dagam suam in pleno vico . . . super ipsum Johannem 
traxisset'. But see p. 73, note 13 and p. 81, note 2. 

5 Eng. Hist. Rev., xxx (1915), 661. Dr Cam does not agree that the phrase should 
be translated ‘in open parliament’, since this rendering does not make clear that ‘for 
matters to be done in pleno, the court must have been properly constituted by the 
holding of the due formalities.’ (Ubi supra, p. 33.) She, however, believes, with Dr. 
Pollard, that ‘the essential notion behind it [the in pleno formula] is that of openness, 
of publicity'. (Jbid., p. 30.) 

*See the dictionaries of Littré, Godefroy, Saint Palaye, Bloch and others. 

"The problem is complicated by the fact that the word plein in medieval French 
and the word ‘plain’ in Middle English have a double meaning; one,the more com- 
mon, derived from plenus, the:other derived from planus. The plein which came to 
mean ‘open’ undoubtedly derived from planus. 
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that common phrase come pluis au plain appiert,) in which plain may be: 
rendered by ‘plainly’, ‘clearly’, or ‘fully’. Occasionally, as in the phrase 
contre tout plain de drott ou de reison,* the plain is, strictly speaking, redundant, 
though it does give emphasis. In any case the connotation is one of ‘fullness’ 
or ‘completeness’ rather than ‘openness’. 

In the great majority of cases, however, the meaning of plein is quite 
obvious. Thirteenth- and fourteenth-century writers speak of waves being 
haut e plein? ; of a ship being pleine de grant chivalerie*; of men being plein . 
de pité,5 de curtaysye,s de tresoun,' de mal? de toutz vertues,® de wiches,” and so 
on indefinitely. They also speak of an ecclesiastical see being plain, as in the 
line Par congé la pape quant plain sera le sée,” and of a ‘full foot’ of ground, 
as in Le duk William uncore n'eust gayné playn pé.* In addition, there are such 
expressions as plein poer e pleine setgnourie en le reaume,” pleyne administracion, ^ 
plein deliberacion, pleyn droit & amendes," pleine conisance, pleine restitution? 
playne returne du Briefs,” plein satisfaction,” plain allouance,® en plein vie,™ 
de plain age, la plaine veritee,*4 and several more.?9 Dr. Pollard has pointed 
out that at least on one occasion the clerk wrote 'pleiniére parlement’ to 
indicate ‘fullness’. The parliament roll of 1350 to which he refers uses the 
expression ‘en le dit pleniere Parlement'.?? This expression, however, is used 
iren as if it were the simple en plein parlement. The intrusion of le dit 


^» Rot, Parl., ii. 330. The spelling plein is also employed, but D this usage, 
of plein derives from planus. Sometimes, however, au plain definitely means ‘full’. 
(Ibid., ii. 166, 296.) 

a Rot. Parl., iii. xx (40). See also ii. 284—5, 331 (52) and (54) and 373 (79). 

3La Estoire de Seint Aedward le rei (Rolls Series 3), p. 63, l. 1331: 

‘Le Livere de Reis de Brittanie e le livere de Engleterre (Rolls Series 42), p. 294. 
See also Chron. of Pierre de Langtoft (Rolls Series 47), i. 102. 

5 Estoire de Seint Aedward, p. 55, l. 1046. 


no i ER dn * Ibid. , ii. 418 
ii. 220. ., ii. 418. 
* Rot. Parl., ii. 362 (8). 197 angtoft, i. 62. 


V Thid., ii. 196. See also Rot. Parl., ii. 94 (20); and ‘presente a ascun benefice que 
soit plein dascun incumbent'. Stat. Realm, ii. 61, 140, 153, 193. 

“Langtoft, i. 406. 

WLe Livere de Reis, p. 226. Also Rot. Parl., i. 281, and iii. 280, 348. Various other 
examples may be found in Rot. Parl., ii. 186, 196, 201, 210; iii. 221, 266, 274, 318, 
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“Ibid., ii, 80 (31). 15Tbid., pp. 140 (34), 290. 

YS Thid., p. 150 (4). _ Ibid., p. 264 (4). Stat. Realm, ii. 146. 
?* Rot. Parl., iii. 13. ` Tbid., ii. 43 (56). 

* Ibid. p. 352 (169). * Ibid., p. 329 (34). e 


*Ibid., p. 220 (56), 342 (123), 364 (24), 365 (24). 
3 Ibid., i. 354; ii. 75, 82, 87, 292; iii. 7. 
MT angtoft, li. 214; Rot. Parl., ii. 327, 329, 371, 375; iii. 14. 
` 25 Plein Droit et Justice soient faite. (Rot. Parl., iii. 347, also 349.) Plein possession 
‘des Tenementz. (Ibid., p. 314.) Pleine enformation. (Ibid., p. 222.) Par pleyn avys, 
~ auctorite et assent du Parlement. (Ibid., p. 383.) Plein pardon. (Ibid., p. 367.) Pleine 
et loiale certificacion. (Stat. Realm, ii. 142.) 
** Evolution of Parliament (2nd edn.), p. 33, n. 3. 
37 Rot. Parl., ii. 232. 
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' is probably of no significance; such usage is fairly common.? That pleniere 
: parlement, which can only mean full parliament, is simply the equivalent of 
plein parlement, is suggested by the fact that the two words plein and pleniere 
may be, and are, used interchangeably. Such expressions as plein enforma- 
tion, pleyn droit, plein deliberacion, pleine restitution, plain possession, de plain 
age, to take but a few examples, are paralleled by plenere enformation,? plener 
. droit? plenere deliberation,* plenere restitution,® plenere seisine and de plener 
age.” In one petition ewe ent pleine & peisible possessioun appears cheek by jowl 
with ewe ent pleniere & peisible possession.8 

When records in English begin to appear in greater volume, almost 
invariably? the formula becomes, with wide variations in spelling, ‘in plain 
parliament’. This has been taken as evidence that plein must, therefore, 
have meant ‘open’. ‘Plain’, however, in Middle and early-modern English 
meant ‘full’ far more often than it did ‘open’. Indeed, the editors of the 
New English Dictionary believe that ‘plain’, when referring to a ‘council, 
assembly, or court’, means ‘full’. Furthermore, ‘plain’ meaning ‘open’ 
appears much.later, apparently, than ‘plain’ meaning ‘full’.2 The earliest 
reference cited in the N.E.D. in which ‘plain’ seems to mean ‘open’ is from 
c. 1450—' She straue & chidde in the plaine strete wit her neyghebourea',!* 


1En son plein Parlement, en le playne parlyment, en cest plein Parlement. (Ibid.; 3. 
354; Knighton, Chronicon (Rolls Series 92), ii. 221; Rot. Parl., ii. 371.) See also 
Fantoame,: Chronicle, ed. F. Michel (Surtees Society, 1840), p.14, ‘Dunc tint li reis 
Willame sun plenier parlement’. 

* Rot, Parl., ii. 327 (31), 340 (115). 

3 ]Ibid., p. 70 (2). *Ibid., p. 56 (14). 

*5Ibid., p. 327 (31). See also Ibid., iv. 304, ‘pleine restitution and deliverance of 
thaire obligations’. (Cited N.E.D., vii. 937). 

5 ]hid., ii. 63 (18). 

"Estoire de Seint Aedward, p. 114, 1. 3181. In English as ‘pleyn age’. Robert 
Manning of Brunne (Rolls Series 87), 1. 10615. ` 

8Rot. Parl., ii. 215-16 (43). 

°An important exception is noted below, p. 81, note 5. 

10Dr, Pollard cites as evidence for his statement that ‘parliament, indeed, like 
other courts, had its "plain" as well as its private sessions’, a letter of 1492 from ‘the 
lordes spirituels and temporels and your counseillours of your land of Ireland in 
playne parlement ther assembled'. (Eng. Hist. Rev., xxx. 661.) Dr. Rait, Parlia- 
ments of Scotland, p. 421, remarks: “The English translation of “plenum” in Scottish 
official documents was not “‘full”, but “plain”, and the significance of “‘plain” is 
revealed by the occasional juxta-position of the word '*open".' The fact that one also 
finds the occasional juxtaposition of ‘plain’ and ‘full’ somewhat weakens this argu- 
ment. See an act of 6 Hen. VIII, c. 4—*in the full and pleyne Shire Courte’; Exch. 
Rolls Scot., xi. 396, ‘grantande . . . full plane poware’ (cited N.E.D., vii. s.v. ‘plain’), 
and Acts Parl. Scot., ii. 15, ‘the quhilke comissare sal haf ful ande playn powere of al 
the laif' (cited J. S. Roskell, ‘The medieval speakers for the Commons in parlia- 
ment’, ante, xxiii (1950), 40, n.) 

See N.E.D., vii. 935-7. 13]bid., p. 936. 

X fbid. p. 936. It might even be argued that here the meaning is ‘in the full 
(i.e. crowded) street’. Such expressions as ‘in plain battle’ do not prove that ‘plain’ 
= ‘open’, as the editors recognize when they say: ‘plain battle, etc. = open (i.e. full) 
battle’. (Ibid.) 
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' [t appears, then, that from the point of view of language alone, the 
evidence is somewhat in favour of interpreting in pleno parliamento as 'in 
full parliament’. But it would be dangerous to rely solely on the literal 
meaning of a single word. Other lines of approach, and other available 
evidence, must be examined before a decision can be reached concerning the 
meaning ‘of in pleno parliamento. The method of studying analogous expres- 
sions in ‘order to elucidate the meaning of in pleno parliamento has recently 
been employed.! The researches of Dr. Cam have added a great deal to our 
knowledge of these analogous expressions, and particularly of in pleno 
comitatu. But it would not, perhaps, be unreasonable to insist that, if the 
meaning of in pleno comitatu is to be taken as a guide to the meaning of im 
pleno parliamento, the significance of the guiding phrase should be established 
beyond any possible doubt. This,*it seems, has not yet been done. As Dr. 
Cam says, ‘there are a few instances between 1150 and 1220 when the ex- 
pression ''full does seem to allude to the number of those present'.? Nor 
is there any conclusive evidence that the meaning of the phrase underwent 
any radical change after 1220.9 As late as 1515 there is some evidence, 
admittedly open to conflicting interpretations, that in pleno comitatu meant 
‘in full shire'.* Certainly one cannot deny Dr. Cam’s contention that people 
sought the ‘witness of the shire’ zn pleno comitatu, but perhaps they sought 
it there as much because the assembly was 'full'5 as because it was ‘open’.® 


‘By Dr. Cam, ubi supra, pp. 13-36. 
1]bid., p. 26. 
3Dr. Morris has studied the term in pleno comitatu in some detail (‘ gus English 
County Court’, Univ. of California Pubns. in History, xiv. 89-230, and Eng. Hist. 
Rev., xxxix (1924), 401 $eq.), and, accepting as he does Dr. Pollard's theories concern- 
ing in pleno parliamento, has judged it to mean ‘in open county’. He has not, how- 
ever, disposed of the evidence to the contrary alluded to by Dr. Cam. More recently, 
_Dr. Roskell’s work on elections in the county courts in the early fifteenth century 
(The Commons in the Parliament of 1422, pp. 1—27) seems to suggest that in pleno 
comitatu meant 'in full county court', and the author translates the phrase in that 


way. 

*' In the full and pleyne Shire Courte’ says an act of 6 Hen. VIII (Stat. Realm, iii. 
126). The expression may be considered as analogous to ‘in full and plenary counsaill' 
(Leadam and Baldwin, Select Cases before the King's Council, pp. 117—18), or it may 
be taken to indicate that ‘full’ and ‘plain’ bear entirely different meanings as in the 
expression ‘in open and plaine parliament’. (R. S. Rait, op. cit., p. 421.) 

This is not to suggest that meetings in pleno comitatu were ‘fuller’ than meetings 

' of the less frequent magnus or generalis comitatus held twice a year, a doctrine that Dr. 
Morris (op. cit., p. 97) has shown to be untenable. But that sessions in pleno comitatu 
were thought of as, being representative of the county as a whole, and hence ‘full’, 
is shown by such analogous expressions as coram comitatu Oxenford, coram omne 
scyra, vidente toto comitatu Berkescire (see refs. in H. M. Cam, op. cit., pp. 29—30), and 
by such statements as: per considerationem totius comitatus consideratum fuit in pleno 
comitatu (W. A. Morris, p. 157). 

~a  %It is perhaps needless to remark that a ‘full’ parliament was necessarily an 

“open’ parliament, in the sense that no one whose right or duty it was to be present 
was excluded. It is for this reason that, as the fifteenth-century translator of the 
Modus puts it: “The parlement owith to be haldyn in opyn plase and noght in privy 
plase.’ (Brit. Mus., Harl. MSS. 930, f. 21.) 
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, Indeed, many of the parallel expressions cited by Dr. Cam: residente plenarie 
sctra, aetforan ealra sctra, totus comitatus, cum toto hundredo, totus halimotus,! 
all emphasize the ‘fullness’ or ‘completeness’ rather than the ‘openness’ 
of the assembly to which they refer. 

But if in pleno comitatu is analogous to in pleno parliamento, the analogy 
is even closer in the case of in pleno consilio. And J. F. Baldwin, perhaps the 
greatest authority on the medieval English council, evidently consideréd that 
in this latter expression pleno meant ‘full’? Baldwin’s view is supported by 
the reply which Edward III is said to have made to the papal messengers 
in 1345, when he refused to commit himself to an answer, ‘asserens se 
ibidem plenum concilium non habere, et promittens se velle cum paribus 
regni sui super praemissis et aliis tractatum habere’.? And when, in 1386, a 
distinction was made between an open and a secret council, the word used is 
not plein but apert.* ‘Thus it appears that in pleno consilio may well mean ‘in 
full council ’.5 ; 

Another related expression, en plein eschegier, may also be significant. 
When a distinction is made between work done in plein exchequer and work 
done elsewhere, that distinction seems to be between proceedings in the full 
court and proceedings before a part of the court. For instance, the ‘foreign’ 
accounts are to be rendered in a place apart, with only the persons accounting, 
their clerks, the auditors, and those especially concerned with the accounts 
- being present. But when the allowances to be made to the accountees are 
, determined this must be done en plein Escheqier'.9 A similar distinction is 

made between an ‘apposal’ made by a sheriff before a single baron and his 
clerk and one made en plein Escheqier devant Tresorier et Barouns de la place." 
That publicity was not the essential feature of a meeting in full exchequer 
is made clear in an exchequer ordinance of 16 Edward II. There it is empha- 
sized that accounts given in full exchequer cannot be 'suffisaument renduz, 
oyz, ne espleites, saunz grant diligence et bone quiete',? which are certainly 


1Ubi supra, pp. 29-30. 

* King's Council during the Middle Ages, p. 111. ‘Asto the totum consilium and plenum 
consilium, the obvious meaning of the words bhould be sufficient without further 
refinement. ‘These were expressions of the feeling that in any organic body a stronger 
sanction was gained by full attendance, by full deliberation and unanimity . . . An act 
which was passed in pleno consilio, therefore, was given an added validity like one in 
pleno parliamento. Totum consilium does not mean necessarily a large council but an 
entire council so far as it was present.’ 

* Murimuth (Rolls Series 93), p. 162. 

“En prive oue en apert conseille". (Knighton, Chron. (Rolls Series 92), ii. 230.) 
Apert, overte and very occasionally, publik (Stat. Realm, ii. 35, 52, 199, 209) are the 
words used as opposites to prive. 

5Mr. Richardson and Dr. Sayles (Rot. Parl. . . . Inediti, p. xi) say: ‘Such business 
as this body (i.e. an especially full meeting of the council in parliament) transacted in 
public was transacted in pleno parliamento, while such as it transacted behind closed | 
doors was transacted in council. ...' If this is so, what can in pleno consilio mean? 

$ Red Book of the Exchequer, iii. 932. 

"Ibid., pp. 850 and 852. 

3 [bid., p. 850. 
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not the chief characteristics of a court to which everyone may come. But 
even if en plein eschegier does mean ‘in full exchequer’, there is a certain 
danger in arguing that this solves the problem of the phrase in reference to 
parliament, and it might be as well to rely less on the method of investigat- 
ing analogous expressions and confine oneself more to a study of m pleno 
parliamento itself. 

Another method of discovering the significance of in pleno parliamento 
is to study all-occurrences of the phrase in an attempt to discover the com- 
position of the assembly so described and the nature of the business it 
transacted. Again Dr. Cam is one of the pioneers, she having made a thorough 
search of the rolls of parliament with such a plan in mind. The findings, 
otie. may perhaps argue, have not cleared up all the problems. It has been 
found, for instance, that ‘the formula is used in the fourteenth century to 
qualify the record of a wide variety of transactions, judicial, legislative, finan- 
cial, and political'.* Thus, the nature of the business transacted cannot, 
apparently, be used to distinguish sessions zn pleno from other sessions. It is 
: worth noting, however, that, during the reign of Edward III, at sessions 
in pleno parliamento, ‘matters of national policy are discussed and counsel 
given, on foreign policy especially’, which hardly suggests that the formula 
above all emphasized publicity. It has been pointed out by Dr. Plucknett* 
that, at least in the early years of Edward III, the business transacted in 
pleno parliamento was usually of a highly formal nature—the opening and 
closing ceremonies of parliament, for example, and the reporting and regis- 
tering of decisions previously arrived at by smaller groups. But while this 
is one feature of plenum parliamentum, it would perhaps be misleading to 
picture sessions in pleno as the medieval counterparts of, for instance, the 
modern sessions held at the opening of parliament—all formality and ritual, 
with no real business conducted nor any decisions taken.5 In the fourteenth- 
century parliament plein sessions were frequent and in them all manner of 
business was introduced, discussed and determined. 

Turning to the question of the personnel of plenum parliamentum, there 
are admittedly occasions when it can be shown that parliament was not 
literally ‘full’ during sessions in ‘full’ parliament, but such evidence does 
not invalidate the ‘full parliament’ theory.6 For instance, the presence of 
the king in person was, apparently, not thought essential for a session in 
pleno parliamento; the presence of his deputy was sufficient." The occasional 

1A study of the expressions used of clerical assemblies (in pleno capitulo, in pleno 
synodo, in pleno consistorio, and so on) would, however, probably throw some light 
on the meaning of the in pleno formula. 

*Ubi supra, p. 22. 

3Ibid., p. 18. Italics mine. 

‘In English Government at work, 1327-36, i. 108. 
^ ‘With this reservation, I agree fully with Dr. Plucknett's interpretation in the 

work cited above. 
*See the remarks of J. F. Baldwin concerning the council cited in note 2, p. 75. 


"See, for example, Polychronicon (Rolls Series 41), ix. 156—' devant le duc D'Ever- 
wyk president du roy en plein parlement’. 
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absence of others (as in 1333 when mattets were dealt with in pleno before the 
prelates and lords had all arrived, and in 1388 when the trials continued in 
pleno parliamento after the prelates had withdrawn)! is clearly explained by 
the author of the Modus: ‘Sed sciendum est quod licet aliquis dictorum 
quinque graduum post regem absens sit, dum tamen omnes premuniti sint 
per rationabiles summonitiones Parliamenti, .nihilominus censetur esse 
plenum’.? This is an eminently reasonable, even necessary, exception to 
the rule that ordinarily full parliament is made up of all those who, at any 
given time, are considered to be ‘members’ of parliament. The absence of 
a few prelates, lords or knights, even of an entire gradus, if regularly sum- 
moned, cannot be permitted to invalidate the work of a plenum parliamentum.?. 
The notable exceptions to the generalization that absences from full parlia=. 
ment are clearly not incompatible with the ‘full parliament’ theory, occur in 
1305, 1331, 1388, and 1431. The problem of the parliament of 1305, in view 
of the controversy which surrounds it, is perhaps best left alone. Though 
Dr. Cam, following Maitland’s interpretation, asserts that in 1305 ‘business 
is done in pleno parliamento in the presence of the council only’,* one may 
perhaps be permitted to doubt whether, in the light of Dr. Wilkinson's 
re-interpretation, this has been proved beyond all possible doubt. It has 
also been suggested that even as late as 1431 business may have been con- 
ducted in pleno parliamento by a handful of the lords of the council? But 
such an interpretation involves accepting the possibility that the names 
appended to the document in question constitute a complete enumeration 
of those present in full parliament." The records of the parliament of 1331, 
unlike those of 1305 and 1431, are clear. It seems virtually certain that at 


VI'hat there was some uneasiness about their absence is shown by the insistence 
in the statutes that the judgments be considered valid nieint contreestant q les seignurs 
espirituels & procurators . . . soy absenteront hors du parlement a temps des ditz jugge- 
mentz. (Stat. Realm, ii. 49.) 

2M. V. Clarke, Medieval representation and consent, p. 384. It may be noted that 
the best-known French version of the Modus (the so-called Finch-Hatton version) 
translates plenum not by plentere but by playn. (Archaeological Journal, xix (1862), 274.) 

3Dr. Cam has remarked that ‘we ought no more to insert either an a or a the in trans- 
lating in pleno parliamento than we should say * proceedings were in a full swing when 
I arrived”, or “the enemy was in the full flight” ' (ubi supra, p. 14), but the practice 
seems to be warranted by contemporary usage: en le playne parlyment (Knighton, 
Chron., ii. 221); en ledit pleniere parlement (cited above, p. 72 note 27); and en un plein 
parlement (refers to the French parlement and is cited by Mr. Richardson, Trans. 
Royal Hist. Soc., 4th ser. xi. 143.) Cf. also en son plein parlement, in pleno Parlia- 
mento suo, and en cest plein parlement. (Rot. Parl., i. 3545 ii. 57, 371.) 

{Ubi supra, p. 32. 

5Studies, chap. I, and see G. Lapsley, Eng. Hist. Rev., liii (1938), 699—704. 

*H. M. Cam, pp. 21, 32, citing Nicolas, Proceedings . . . of the Privy Council, 
iv. 76. 5 : 

7I hesitate to suggest that in pleno parliamento may be a clerical error for in pleno 
consilio, but this is almost certainly the case. in 1429, when business is said to have 
been done in pleno parliamento at a time when no parliament was sitting. (Nicolas, 
Op. cit., iii. 325.) ' 
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least once during this parliament the Commons were not present when a 
matter was dealt with en pleyn Parlement.1 This, however, proves merely 
that in 1331 the Commons were not considered, at least by the clerk who 
made the record, to be an essential part of a full parliament.? A second 
instance of this kind, involving the absence of the Commons from a plein 
session, is said by Favent to have taken place in 1388. But his story?—which 
is rather confusing in any case—is contradicted by the official record in the 
rolls,4 and must, therefore, be treated with some caution. 

It seems, then, that complete and conclusive findings are difficult to obtain 
from a study of the personnel of full parliament. Inability to prove definitely 
that the lords as a body, a gradus, were ever absent from a plein session may 
suggest the conclusion that they were never absent, but since the clerks did 
‘not accompany each mention of iplenum parliamentum with a list of those 
present, such a theory also cannot be proved. It seems, however, that what 
evidence there is concerning the personnel of full parliament is quite as 
much in favour of the full parliament interpretation as against it. 

It remains to examine other evidence bearing on the significance of 
in pleno parliamento. One thing is certain, and that is the importance of 
the distinction in pleno. As Dr. Cam has noted,? the tax on wool was to 
be granted only in full parliament, and statutes so enacted were to be enforced. 
Occasionally it was specified that certain less important matters should be 
dealt with only in full parliament.? But more direct evidence is provided by a 
response to a petition of the men of Wherndale in 1328 which speaks of an 
award ‘assentu & agarde en plein P'lement, que est si haut agarde, et fait en la 
plus haute place en Roialme." That an award en plein parlement was indeed 
the highest kind of award is confirmed by a statement of the men of Lowestoft 
in 1379. In Dr. Cam’s words: ‘They asserted that the charter granted to 
Yarmouth in 1372 had been revoked (in 1376) “solemnly, by good delibera- 
tion of all the lords and commons in full parliament”, wal the new charter 


1Rot. Parl., ii. 65—6. 

*Perhaps it proves less than this. Dr. Wilkinson has suggested that the proceedings 
were 80 described only because this was an exceptional case wbich concerned the king 
and lords alone, and that ordinarily the Commons would have been considered to 
form part of full parliament. Studies, p. 6, n. 6. i 

The clergy bring forward a written protest ‘in full parliament’. It is then read 
out ‘publicly’. A copy is sent to the knights of the shire who are in the chapter house 
of the abbey. In the meantime, the appellants attempt to proceed with the trial. But 
then, for some reason or other ‘the said plebeia communitas come quickly to the said 
king’, and the protestation of the clergy is in like manner read before them. (Historia 
Mirabilis Parliamenti, ed. May McKisack, Camden Misc., xiv. 15.) 

*Rot. Parl., iii. 237, which says: ‘Quelle protestation lieu en plein Parlement, 
a l'instance et priere du dit Ercevesq et les autres Prelatz susditz est enroullez ycy en 
Roulle du Parlement, par comandement du Roy, assent des Seignurs 'T'emporels et 
Commiines.’ * Ubi supra, p. 18. 

The Despensers were not to be permitted to return from exile except par comune 
assent de tug et ceo en pleyn parlement, (Rot. Parl. . . . Inediti, p. 116.) Similarly 
Henry of Beaumont. (Stat. Realm, i. 163.) 

7 Rot. Parl., ii. 24. 
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a 


(of 1378) “had not been granted by so great advice and deliberation"".! The 
inference is clear; plenum parliamentum, in 1379 as in 1328, is the most high 
place in the realm. Perhaps it is ‘most high’ because it is ‘full’, because it 
fully represents the universitas regni, rather than because it is ‘open’. In any 
case, it seems unlikely that an assembly consisting of the council alone, in the 
absence of king, the general body of lords, and the Commons, could be 
described in general terms as the ‘the most high place in the realm'.? What 
this evidence does suggest is that full parliament was, as Dr. Wilkinson has 
said, ‘an assembly in which contemporaries could see reflected not the king’s 
council but, in some sense, the universitas regni, the assembled power and 
majesty of the realm'.3 

Another indication that im pleno parliamento may mean ‘in full parlia- 
ment’, is that the rolls also employ the term par plein parlement. In 1337 
the archbishop of York claimed that he had been acquitted ‘par plein par- 
lement’,* in 1386 Michael de la Pole claimed that grants made to him by 
the king had been 'confermez par plein Parlement'5; and in 1397 it was 
asserted that Hugh Despenser had held the office of chamberlain par assigne- 
ment du plein Parlement. Evidence such as this is not conclusive, but it 
certainly does suggest that plein should be rendered as ‘full’ rather than 
‘open’.? Furthermore, in all these instances, it seems unlikely that emphasis 
was being laid on publicity. It could have made little difference whether or 
not the archbishop was acquitted in public; what mattered, it seems likely, 
was that he was acquitted by ‘full’ parliament, by a parliament which fully 
represented the untversitas regni. Similarly, one may suppose, Pole and 
Despenser’s heirs were anxious to emphasize, not that lands or offices had 
been publicly granted, but that they had been granted by authority of ‘the 
most high place in the realm’. 


1Ubi supra, p. 31, citing Leadam and Baldwin, op. cit., pp. 63, 69. See also Rot. 
Parl., iii. 256 where it is stated that the decisions of a lords’ committee appointed 
in 1388 were to be considered as effective as if made en pleyn Parlement. 

*Dr. Cam suggests that the presence of the king was not required as late as 1377 
for a session in pleno (op. cit., pp. 18, 32); that the presence of the lords was not 
essential until after 1377, or perhaps even 1431 (p. 34); and that Commons’ partici- 
pation was unnecessary as late as 1388 (p. 34). 


Studies, p. 14. 
* Rot. Parl., ii. 31, cited by Dr. Cam, p. 17, who apparently does not consider it 
significant. 5 Rot. Parl., iti. 219. 


*Ibid., p. 361. For another example see Polychronicon, ix. 149. 

"It also shows that as early as 1330 parliament could be described as an organ by 
which, as opposed to an occasion or meeting in which, things were done. For refer- 
ences to statutes made by parliament, statutes repealed by parliament, powers apper- 
taining to parliament, powers granted by authority of parliament, and other similar 
usages see Rot, Parl., ii. 5, 45 (62), 56, 70 (1), 123, 130 (29), 159, 160, 165 (8), 180 (22), 
187 (48), 226 (8), 227, 256 (13), 267 (29), 335 (80), 424, 444; Ibid., iii. 15 (47), 16 (50); 
Polychronicon, viii. 328, 362, 403 and ix. 149, 173, 243; Knighton, Chron., ii. 216, 224; 
C. L. Kingsford, Chronicles of London, p. 59; Hardyng, Chronicle (ed. Ellis), p. 353; 
Adam of Usk, Chronicon (Royal Society of Literature, 1904), p. 9; Walsingham, 
Hist. Anglicana (Rolls Series 28), i. 171. 


A 
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Certain pieces of evidence, however, have been brought forward and 
interpreted as supporting the theory that publicity was the essential feature 
of plenum parliamentum. Yn Murimuth there is a letter from Lancaster (of 
1317) in which he objects to council dealing with matters which should be 
treated ‘en plein parlement et en presence des peeres de la terre’. The 
Vita Edwardi Secundi tells of a similar incident, in 1320, when Lancaster 
refused to come to a council, saying ‘non enim decebat habere parliamentum 
in cameris’.2 Then, too, the Modus says that certain matters should be 
dealt with by the king and council 'in pleno Parliamento et de consensu 
Parliamenti et non retro Parliamentum'.? But does this evidence really 
prove that publicity was the great distinguishing feature of plenum parlia- 
mentum? Another interpretation .is possible. Perhaps Lancaster’s letter 
“means what it says. Lancaster, it Seems permissible to believe, is objecting, 
not to the secrecy of council praceedings, but to a handful of councillors 
dealing with matters which should: be considered ‘in full parliament'—that 
is, by an assembly which includes des peeres de la terret The incident of 
1320 is less clear, but since Lancaster had been invited to a council, perhaps 
his objection was, as in 1317, to the king's dealing with matters which should 
be treated in parliament. In any case, plenum parliamentum is not involved; 
Lancaster makes no mention of it in this connexion. The evidence of the 
Modus is in precisely the same category as the words of Lancaster. What the 
writer probably means is that the king and his councillors should not them- 
selves deal with matters which require the consent of the whole parliament. 
There seems to be no concern with publicity. What is demanded is that 
amendments be made in full parliament, and with the consent of parliament, 
and not 'behind', that is, outside, parliament without its consent. Perhaps 
Dr. Cam’s interpretation is the true one, but one can hardly deny that these 
pieces of evidence—Lancaster’s two pronouncements and the retro parlia- 
mentum phrase in the Modus—are all ambiguous, are all susceptible to con- 
flicting interpretations, and, like much of the other evidence for the ‘open 
parliament' theory, do not provide a clear answer to the question: what was 
the essential feature of a meeting in pleno parliamento ? 

What certain non-official writers thought was meant by fn pleno parlia- 
mento may be inferred from occasional references in the chronicles. As in 
the rolls, the occurrences of the phrase itself tell us little, but occasionally 
phrases which seem to be substitutes for the in pleno formula are to be found. 
The so-called Monk of Westminster for instance, while frequently using 
in pleno parliamento, sometimes employs, apparently as an alternative, the 
term coram toto parliamento® which would seem to indicate an emphasis on 


! Murimuth, p. 273, cited by Dr. Cam, p. 17. 

*Chronicles of the Reigns of Ed. I and Ed. II (Rolls Series 76), ii. 250, cited by 
H. M. Cam, p. 17. 3M. V. Clarke, p. 381. 

5Seé' Lancaster's letter of 1317, cited in Gesta Edwardi (Chronicles of Ed. I and 
Ed. TI; li 52), where he says: ‘nec deberetis extra parliamentum velle statuere vel 
tractare quod in parliamento debeat diffinir. 

®Polychronicon, ix. 170. 
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the ‘fullness’ rather than the ‘openness’ of the assembly. On one occasion 
he writes coram toto et pleno parliamento,+.a unique phrase, perhaps analogous 
to 'in full and plenary council'.? What appears to be another interesting 
variation of in pleno parliamento is to be found in the Anonimalle Chronicle, 
which uses en le graunt parlement when referring to joint meetings of lords 
and Commons, and en parlement when referring to smaller assemblies, as of 
the lords alone.* Perhaps this is a distinction such as that found in the rolls, 
where it is stated that Latimer's trial was conducted st bien en plein Parlement 
come autrement devaunt les Prelatz et Seignurs soulement.^ More decisive evi- 
dence regarding the meaning of in pleno is to be found in Trevisa’s trans- 
lation of the Polychronicon. This fourteenth-century writer renders the words 
*rex Edwardus in pleno parliamento apud Londoniam de comitatu Cornubiae 
fecit ducatum’, as ‘kyng Edward in ful parlement at Londoun made a ducherie 
of the erldom of Cornewayle'.5 Now, unless one falls back on the argument 
—an argument perhaps too frequently eniployed when the words of a chron- 
icler apparently conflict with the ‘known facts'—that Trevisa was an ignorant 
layman who knew not whereof he spoke, it would seem that in pleno parlia- 
mento, in 1387 at least, meant, or was thought to mean, ‘in full parliament’. 

About a century later, the anonymous author of Harl. MS. 930 trans- 
lated the words of the Modus concerning absences from full parliament 
(cited above, page 77) as: ‘But it is mete that thogh any of these sixe degrees 
after the kyng be absent whil netheles thei by somouned by reasonable 
somoniciones the parlement begonee is demed ful & pleyn.'? Considering 
the context of the plenum which is here rendered as ‘ful & pleyn’, it seems 
reasonable to assume that it is used to emphasize the ‘ful’ and not to bring 
in an entirely irrelevant observation about ‘openness’. 

Yet another indication of the meaning of the phrase in fifteenth-century 
English is that Hardyng in his Chronicle, while occasionally using 'playne 
parliament’, also employs the phrase ‘hole parliament'." In any case, 
what Hardyng meant by ‘playne’ is shown by his line, ‘the twenty daye 
certayne and syxe also of Auguste accompted playne’.® If plein meant ‘full’, 

1Tbid., p. 180. 

QLeadam and Baldwin, pp. 117-18. Perhaps, however, it would be as well to 
ignore such phrases as these. 'l'heir ambiguity merely serves to confuse. See the 
remarks of Dr. Rait cited above, p. 73, note ro. 

3 Anonimalle Chronicle (ed. V. H. Galbraith), pp. 83, 85, 88 and 90. The writer 
says, for instance, that ‘les evesqes et countz et barouns avauntditz vendrent a eux et 
pristrent lour charge en le graunt parlement pur estre attendaunt a les comunes’. 
(Ibid., p. 85.) It is also said that Peter de la Mare was chosen to present the wishes 
of the Commons ‘en le graunt parlement avaunt les ditz seignours’. (Ibid., p. 83.) 

‘Rot. Parl., ii. 326. Soulement is the significant word. Had the distinction been 
one between business transacted publicly and in private (see p. 75, note 5) one might 
have expected some such phrasing as come autrement devaunt les Prelats et d o cue 
en €. ^ 

A auda viii. 332-3. Italics mine. 

$Fo. 27. 


(Ed. Ellis), pp. 314, 352, 354- EO 
9 ]bid., p. 327. ny 
a ] 
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both in 1387 and when Hardyng and the author of Harl. MS. 930 wrote, 
there seems no valid reason for supposing that it meant something entirely , 
different in 1290. Undoubtedly what constituted ‘full parliament’ in 1290 
did not constitute ‘full parliament’ in 1387, but it is very likely that the : 
significance of the phrase remained the same. 

It seems, then, that there are some grounds for supposing in pleno par- 
liamento to have meant ‘in full parliament’, but one certainly cannot pretend 
that the problem has been settled once and for all. There are many questions 
which await further research. It is certain, for instance, that the phrase ‘in 
open parliament’ was used, though very rarely it seems, both in Ireland! 
and Scotland,? yet whether it was equivalent to in pleno parliamento is doubt- 
ful. Another question is: when did the presence of the Commons come 
to be considered essential for a meeting în pleno? Yet another unsolved 
problem concerns the origin of the in pleno formula itself. But though all 
these questions remain, and much work is still to be done, perhaps enough 
evidence has been cited to show that the rendering of in pleno parliamento 
by ‘in full parliament'—and the acceptance of all the implications of such a 
rendering—is not wholly unwarranted. 


THOR THORGRIMSSON 


IMr. Richardson has discovered the expression en overte parliament in the Irish 
records of c. 1480 (H. M. Cam, p. 30). 

3R. S. Rait, p. 421, citing Acts Parl. Scot., v. 299. This is not to imply that I agree 
with Dr. Rait’s statement that ‘I am sure that in Scotland plenum parliamentum equals 
open parliament’. (Cited by Dr. Pollard, Evolution of parliament, p. 431.) Dx. Rait’s 
view is that ‘The court of Parliament was distinguished from other meetings of the 
King's Council, including General Councils or Conventions, not only by its possession 
of supreme judicial powers, but also by its being open to the.lieges. An open Parlia- 
ment did not mean a Parliament with a visitors’ gallery, but a Parliament to which the 
lieges had access to bring their grievances before it, and this characteristic of a pro- 
perly constituted Parliament came to be specially associated with the word ' plenum” ’ 
(p. 421). If this is so, parliament must have been forever sitting in pleno, since its 
distinguishing feature is that it is open to the lieges. Furthermore, if being open to 
the lieges is a feature distinguishing parliament from the council, what can our term 
in pleno consilio mean? Dr. Rait's view that as late as 1640 plenum parliamentum meant 
‘open parliament’ appears to be untenable. A statement in an act of 1437 seems to be 
conclusive: ‘The haill thre Estatis of the Realme sittand in plane Parliament, that 
is to say, the Clergy, Barronis and Commissionaris of Burrowis . . .' (Jamieson, 
Etymolog. Dict. of Scot. Lang., iii. 503, citing Acts fas. II, 1437, c. 2, edit. 1566, but 
see Acts Parl. Scot., ii. 31.) In 1689 the phrase bore the same meaning, judging from 
a remark reported by Lockhart that ‘ther was no doing bussines in plain Parliment, 
and therefor Comittes ought first to be established'. (Leven and Melville Papers 
(Bannatyne Club, 1843), p. 158.) In 1703 it was argued that commissioners 'should 
be chosen in plain Parliament, and not by the Estates separately’. (Acts. Parl. Scot., 
xi. 76.). 
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A New Fragment of the Lords Journal of 1461 


THE DOCUMENT PRINTED BELOW forms part of a collection of parlia- 
mentary notes and manuscripts made by Sir Simonds D’Ewes, a collection 
that has already proved a valuable source of lost fragments of Lords’ Journals 
of the sixteenth century.1 The document is written on two sides of a sheet 
of paper, in what appears to be a hand of the second half of the sixteenth 
century, and purports to give two lists of lords present in parliament on 
Saturday, 5 December, and Saturday, 12 December, respectively, in some 
unspecified year. 

The division of each list of lords into two columns, together with the 
wording of the headings, suggests a connexion with the extant Lords’ 
Journals of the sixteenth century. In two respects, however, this manuscript 
differs from them. Firstly, the peers are listed not in separate columns of 
spiritual and temporal lords, but with the bishops, earls and abbots on the 
left, and the barons, headed by the prior of St. John’s, on the right. Secondly, 
the heading on fo. 124/129 includes the word ‘tottate’, which is found in no 
extant Journal, and, in fact, nowhere else at all, except in the fragment of 
the Lords’ Journal of 1461 known as the ‘Fane Fragment’.? A further 
examination of Harley 158 confirms the relationship suggested by this last 
coincidence. 

Both the ‘Fane Fragment’ and Harley 158 are copies made a century 
or more after the original record was made, and in neither are the regnal 
year or the year of grace given. Professor W. H. Dunham has shown, how- 
ever, that the contents of the ‘Fane Fragment’ must refer to the parliament 
of 1461,? and the original of Harley 158 may confidently be ascribed to the 
same date. The fifth and twelfth of December, for example, fell on a 
Saturday in 1461: only eight times between 1400 and 1539 (when the abbots 
sat for the last time) did this occur during a parliament.* Again, only in 1461 
was Saturday, 5 December, the 28th day of parliament5; and here a com- 
parison can be made with the ‘Fane Fragment’, where Wednesday, 2 Decem- 
ber, is called the 25th day, and Tuesday, 8 December, the 3oth day of 
parliament, the other days being equally consistent. This argument would 
be more conclusive if the proceedings on fo. 124/129 below were not dated 


1Brit. Mus., Harley MS. 158, fos. 124/129-1245[129b. Hereafter referred to as 
Harley 158. Photographs of fos. 141—4, discovered by Miss B. Howe to be fragments 
of the Journals of 1512 and 1536, are now in the House of Lords Record Office. 

°The Fane Fragment of the 1461 Lords’ Journal, ed. W. H. Dunham, jun. (Yale, 
1935), P. 34. The English word ‘tot’ is used in a similar context in the fifteenth and 
sixteenth centuries—see N.E.D. and the review of Dunham’s edition in the Times 
Literary Supplement, 5 September 1935. 

*Dunham, pp. 31-3. 

-. *The Interim Report of the Committee on House of Commons Personnel and Politics 

(1932), Appendix I. 

Sundays were not counted as parliamentary days until the parliament of 1515. 
, See Dunham, pp. 1-25, and L.J. i. 3-25 passim. 
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Saturday, 12 December, the 33rd day of parliament, instead of the 34th as 
we should expect. This anomaly is almost certainly due to a slip by the very 
careless transcriber. 

A study of the personnel of the two lists is, in any case, decisive for the 
dating of the original document. The earl of Essex; for instance, like Lords 
Ogle, Stafford of Southwick and Wenlock, was summoned only from 1461, 
and the last two baronies became extinct in 1469 and 1471 respectively; 
whilst the earl of Warwick was killed in 1471, and not until 1547 was another 
earl of Warwick able to take his seat in parliament. Again, John Neville, 
Lord Montagu, was created earl of Northumberland in 1464, and no other 
Lord Montagu could have sat until 1514. Finally, the order of precedence 
in which barons and bishops are listed is appropriate for 1461, but not for 
any, other possible parliament.? 

The evidence, then, points to this document’s having been copied from 
the Journal of the same parliament as the ‘Fane Fragment’. To judge from 
the hand, it was written rather earlier, but it is far more carelessly trans-. 
scribed, being marked by gross spelling blunders and slips of the pen,® a 
disregard for the proper use of contraction marks and, more important, by 
the omission of at least two features of the original which appear in the ‘Fane 
Fragment’. It is just possible that, because no business was done, no notes 
were made of what happened on these two days; it is almost certain, how- 
ever, that dots to indicate attendance were placed beside the peers, which 
the copyist has omitted. 

Lords’ Journals in the sixteenth century, and probably earlier, were kept 
on loose quires of paper. These consisted of one or two folded sheets, each 
containing four sides. On each side was noted the list of lords present at a 
single sitting of parliament, together with a description of business done at 
this sitting. Only later were the quires bound consecutively into small books. 
As A. F. Pollard long ago pointed out, this arrangement suggests that, if 
gaps in the Journals are due to loss of leaves, then the sittings lost should 
consist of groups of two or multiples of two.* The ‘Fane Fragment’ confirms 
the correctness of this deduction. It consists of two groups, each of four days: 
from the 22nd to the 25th day of parliament, and from the 30th to the 33rd 
day. The order in which they have been copied clearly suggests that the 
original quires had become separated, and were brought together by placing 


1For these particulars: G.E.C., Complete Peerage. 

*The conventional order of episcopal precedence, at least, is similarly followed in 
the ‘Fane Fragment’ and in the fragment of the Journal of 1449 printed by A. R. 
Myers in the Bulletin of the John Rylands Library, xxii (1938), 389-97. 

*E.g. ‘Malmeston’ for Malmesbury, ‘Wichcombe’ for Winchcombe, ‘Dennolm’ 
‘for Dunelm, and ‘tottate’ for ‘tottati’. 

4A. F. Pollard, “The Authenticity of the House of Lords Journal’, Transactions 
of the Royal Historical Society, 3rd ser., viii (1914), 31. And compare The Journals, 
Minutes and Committee Books of the House of Lords (House of Lords Record Office 
Memorandum no. 13). 

5Dunham, fos. 101—1025 and fos, 100-1008, 103-1035. 
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the first quire (fos. ror-ro25) inside the second (fos. roo—1005 and fos. 
103-1035). The document here printed, however, does not accord so well 
with this theory. For, although it does consist of the proceedings of two 
sittings, these sittings are five days apart, and it is difficult—if the fifteenth- 
century Journals were really as has been described above—to envisage an 
arrangement of the sheets of the original that would allow such a fragment 
to become detached by itself.* Yet it seems improbable that these two pages 
alone would have been transcribed, if others had been available when the 
copy was made. The most likely solution of this problem is that Harley 158 
was transcribed from a fragment of an earlier copy of parts of the Journal of 
1461. As has been shown above in connexion with the ‘Fane Fragment,’ 
the earlier copyist may well have distorted the order and form of the original. 
It is possible that the ‘Fane Fragment’ and Harley 158 were transcribed from 
different fragments of the same copy: they have certain spelling peculiarities 
in common, and in both the blunder of writing ‘Oxon’ for ‘Exon’ is made. 

The second-hand nature of Harley 158 and its omission of several interest- 
ing features of the original lessen its importance, but it still has scarcity 
value as one of the very few fragments of fifteenth-century proceedings of the 
lords in parliament to survive. It makes certain slight additions to our know- 
ledge of fifteenth-century parliaments. By its use of the word ‘tottate’, for 
instance, it confirms that this was not an aberration on the part of the copyist 
of the ‘Fane Fragment’, but that the word occurs probably in the original, 
and certainly in an earlier copy. Again, the list of peers on fo. 124/129 throws 
a little light on the personnel of the parliament. It includes one name not 
found in the ‘Fane Fragment'—the abbot of St. Mary's, York?; and it omits 
altogether seven lords who are noted in the ‘Fane Fragment’ as having been 
present at various times during the preceding fortnight. Thus on 12 Decem- 
ber the earl of Oxford, Lord Sudeley, and the abbots of Gloucester and 
Hulme, who are listed but not marked as present on 11 December and the 
previous day or two, are left out, as are Lords Beauchamp and Willoughby 
and the abbot of Peterborough, who are not listed at all on 1x December.? 
This suggests that the lists were kept up to date, and that those lords who 
were clearly going to be absent for a considerable time were omitted 
altogether. 

The king is noted as present on both lists in Harley 158, as he is on every 
day in the ‘Fane Fragment.’ The omission of the dots denoting attendance 
and of other details, together with the carelessness of the copyist, must make 
further comment on this or other features of the document of little value. 


R. VmcoE 


1Even if the possibility of two sittings being held on one day is allowed for, the 
problem remains. 
2‘ Hubbore’ must be a slip for ‘Ebor’. 


3 Dunham, pp. 93-6. 
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British Museum, Harley MS. 158 fos. 124/129! 


Rex/ Memorandum quod die Sabbati xii die Dessembris xxxiii parliamenti 
presentes fuerunt Domini Subscripti/tottate/ 


Archepiscopus/Cantuar’ 


Archepiscopus/Ebor’ 


Episcopus/London’ 
Episcopus/Wintton’ / 
Episcopus/Ruffin’/ 
Episcopus/Wigorin’ 
Episcopus/Norwice'] 
Episcopus/Sar’ 
Episcopus/Herforden’ 
Episcopus/Lincone 
Episcopus/Elien’/ 
Episcopus/Oxon’ 
Episcopus/Dunolm'/ 
Episcopus/Bangoren' 
Episcopus/Landaven'/ 
Episcopus/Cicesstiren' 
Episcopus/Couentrien' 


Comes/Warwycke] 
Comes/Arundell/. 
Comes/Wygorn’/ 
Comes/Essex/ 
Comes/Canc’/ 


Abbas/Sciti Augusti 
Abbas/de Buri 
Abbas/de Glaston’/ 
Abbas/de abindon’/ 
Abbas/de Malmeston’ 
Abbas/de Redinge/ 
Abbas/de Ramsey/ 
Abbas/de Colcester/ 
Abbas/de Eusam/ 
Abbas/de Bello/ 
Abbas/de Hidde/ 


Abbas/de Wichcombe/ 


Abbas/de Waltham’/ 
Abbas/de Cirenceste/ 
Abbas/de Thorney/ 
Abbas/de Bardeney/ 
Abbas/de Selby 
Abbas/de Salope/ 
Abbas/de Hubore/ 


Prior Sciti Johnis Jerlm in Anglie/ 


Dominus Grey de Ruthin’/ 
Dominus/de/Clinton’/ 
Dominus/de/Auddeley/ 
Dominus/de/Scrope/ 
Dominus/de/Duddeley 
Dominus/de/Laware/ 
Dominus/de Dacre/ 
Dominus/Scrope de Upsale/ 
Dominus/de Fizhughe/ 
Dominus/de/Cobham’/ 
Dominus/[de-del.] Grey de Willton’/ 
Dominus/de Scales/ 
Dominus/de/Saye/ 
Dominus/de Rivers/ 
Dominus/de Burgaveney/ 
Dominus/de/Fizwarren'/ 
Dominus/de/Lovell/ 
Dominus/de/Powes/ 
Dominus/de/Sturton'/ 
Dominus/de/Barnes/ 
Dominus/de/Stanley/ 
Dominus/de/Mountague/ 
Dominus/de/Cromwell/ 
Dominus/de/Wentlocke/ 
Dominus/de/Hastinges/ 
Dominus/de fferrers/ 
Dominus/de/Harberd 
Dominus/de/Southwyke/ 
Dominus/de/Loumley/ 
Dominus/de/Ogley/ 


1Contractions have been expanded in the usual way, except for proper names, 
where the spelling is too inconsistent to allow of this. 
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Harley MS. 1 58 fos. 124b/129b 


Rex Memorandum quod die Saboti vto die Dessembris xxviii die parliamenti 
presentes fuerunt Domini Subscripti/ 


Archepiscopus Cant’ Prior Scanti Johnis Jerusalem’ in 
Archepiscopus/Eborum’/ Anglie/ 

Episcopus London’ Dominus Grey de Ruthin’/ 
Episcopus/Winton’ Dominus de Clinton’/ 
Episcopus/Ruffin Dominus de Audelly/ 
Episcopus/Wigor’ Dominus de Scrope/ 
Episcopus/Norwiche Dominus de Dacre/ 
Episcopus/Herforden’ Dominus de Dudley/ 
Episcopus/Sar’/ Dominus de Lawarre/ 
Episcopus/Lincon’/ Dacre [inserted] 
Episcopus/Bangoren’ Dominus de Scrop de Upsale/ 
Episcopus/Karloren’ Dominus de fizhughe/ 
Episcopus/Eylen’/ Dominus de Cobham’/ 
Episcopus/Oxon’ Dominus de Grey de Wilton’/ 
Episcopus/Dennolm’/ Dominus de Sudley/ 
Episcopus/Cicestrien’ Dominus de Bechamp/ 
Episcopus/Coventrien’ Dominus de Lovell/ 

; Dominus de Say/ E 
Comes/Warr’/ Dominus de Ryvers/'.. ' 
Comes/Arrundell/ Dominus de Burganey/ ' 
Comee/Oxon / Dominus de eel 
Comes/Wigornn’/ [inserted] ' Dominus de Powes/ 

Come Essex] Dominus de [?Sturton-concealed by 
Comes sume | wear and repair] 
Abbas Sciti Augusty/ Dominus de berners/ 
Abbas de Buri/ Dominus de standley/ 
Abbas de Glastone/ Dominus de mountague/ 
Abbas de abbindon’/ Dominus de Croumwell/ 
Abbas de Gloscest’/ Dominus de Wentlocke/ 
Abbas de Malmesburi/ Dominus de Hastinges/ 
Abbas de Redinge/ Dominus de fferris/ 
Abbas de Ramsey/ Dominus de Herbert/ 
Abbas de Colcest’/ Dominus de Suthewyke/ 
Abbas de Hullmo Dominus de Scales/ 
Abbas de Euesam’ 

Abbas de Bello/ 

Abbas de Hide/ 


Abbas de Burg S petre/ 
Abbas de Wichcombe/ 
Abbas de Bardeney/ 
Abbas de Waltham’/ 
Abbas de Ciercester/ 
Abbas de Selby/ 

Abbas de Salop/ 

Abbas de Thorndney 
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An Aftermath of the Plot Against Hitler: the Lehrterstrasse 
Prison in Berlin, 1944-5 


THE LIBRARY of the Royal United Service Institution in London has in its 
possession an entry book kept from 27 July 1944 to 23 April 1945 by the 
Sonderkommando—special Gestapo detachment—of the Lehrterstrasse Prison 
in Berlin. The document appears to be the only one concerning the prison 
that survived the destruction of Gestapo records in Berlin.! Correspondence 
placed between its pages indicates that the volume was found in the prison 
during July 1945, and sent on to British military government authorities by 
the director.? A few months later the War Office handed the book, along with 
Nazi propaganda pamphlets, uniform charts and similar paper debris of the 
war, to the R.U.S.L., where it lay uncatalogued and forgotten until the writer 
of these notes chanced to rediscover it some time ago. Its resurrection seems 
useful if for no other reason than that its 158 pages, roughly stitched together 
in some school- or prison-workshop, accurately illustrate the to-and-fro 
between cell, concentration camp and execution shed of 306 of the régime’s 
victims in the final months before the collapse. For some it may be the 
sole evidence ‘df, their ordeal. The cell- and reference-numbers, the dates 
and details of ‘admission and of transfer or release, listed in the volume— 
together with additional information gathered from interviewing former 
inmates, which in turn produced further unpublished material, particularly 
a nineteen-page ‘Prisoners’ Report’ compiled soon after the war—afford new 
insight into the prisoners’ fate, and confirm or correct accounts dealing with 
that segment of German resistance which played out its part in the 
Lehrterstrasse.* 


1Letter of Dr. Wolfgang Scheffler, of the Berlin research unit, ‘ Berliner Widerstand 
1933-1945’, 22 September 1958. 

*The discovery may have been mentioned in one of the military government 
‘Intelligence Summaries’—perhaps No. 6, of 4 August 1945, but their circulation 
remains restricted and it has not proved possible to consult them. 

3Some prisoners never received the documents pertaining to their arrest and 
trial, others had them taken away again after their conviction. In the recollections 
of his imprisonment, Bishop Hanns Lilje, a charge of the Sonderkommando, mentions 
that at the end of his trial he was ordered to return all papers dealing with it. He 
goes on: ‘I expected this. After I had smuggled the warrant for my arrest out of 
jail some time ago, I now quickly hid the trial summons under my waistcoat before 
handing back the large envelope with the remaining files . . . the idea of being rail- 
roaded in a court of law and deprived at the same time of any documentary proof 
of our suffering should a 4th Reich ever materialize, really went too far. Aside from 
the warrant, this summons was subsequently the only documentary proof of my 
imprisonment. Lilje, Im finstern Tal (Nuremberg, 1947), p. 94. The English version, 
The Valley of the Shadoto (London, 1950), is too inexact to be of use here. 

*Originals or photostatic copies of all unpublished material referred to are in the 
writer's possession. It consists of letters, depositions and recollections of prisoners, 
their relatives, friends and guards. The ‘Prisoners’ Report'— Bericht über die 
Sonderabteilung der ehem. Geheimen Staatspolizei im Zellengefangnis Moabit, 


s 
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The Lehrterstrasse Zellengefángnis—prison with solitary confinement— 
is an unadorned brick building in the Moabit district of Berlin, erected 
during the 1840's after the design of Pentonville: star-shaped, an adminis- 
trative block and four three-storey wings, containing 550 cells, joined in the 
centre by a control tower. The first section, completed in 1846, was filled 
with political suspects; after 1848 the institution became an ordinary prison 
with the name Zellengefangnis Moabit and remained under civilian adminis- 
tration until the outbreak of the Second World War, when the armed forces 
took over wing ‘C’ as an auxiliary Wehrmacht jail. An allied air-raid severely 
damaged the administrative block. On 21 July 1944, the day after the attempt 
on Hitler’s life, a cell-wing was hurriedly cleared out and handed over to the 
Sonderkommission 20. fuli which under Heinrich Müller, the head of the 
Gestapo, was being formed to lay bare all aspects of the conspiracy. From 
the first, most of the leading personalities were held at Gestapo headquarters 
in the Prinz-Albrechtstrasse; but that building obviously would not be suffi- 
cient for the growing number of implicated, and the Lehrterstrasse Prison, 
only a mile-and-a-half away, served as a convenient annexe. Already during 
the evening of the 21st, groups of suspects were moved by Gestapo and 
SS men into cells in wing ‘B’. 

Some stayed only a short time. Captain Bernt, on duty at the centre of 
the conspiracy, the old War Office building in the Bendlerstrasse, was arrested 
on the morning of the 21st for having told relatives some of the events he 
had witnessed the previous night. He was taken to the cellars of the Prinz- 
Albrechtstrasse, briefly questioned, and then after a ‘rapid and twisting ride 
brought to a jail with a star-shaped groundplan'.? After four days he was 
returned to the Gestapo headquarters and set free. Others, such as Ulrich 
von Hassell, Hjalmar Schacht, and the present Speaker of the Bundestag, 
Dr. Eugen Gerstenmaier, spent days or months in the Lehrterstrasse until 
room could be made for them in the Gestapo cellars.? At first their confine- 
ment was unusually harsh. ‘No books, no newspapers’, writes a former 
prisoner, *no pencil or paper, no walks in the courtyard, no view of life out- 
side . . . only four walls, a bed on which one was not allowed to lie in the 
Lehrterstrasse 3, zusammengestellt am 14. 7. 1945'—compiled by former inmates in 
July 1945, deals primarily with the events of April 1945. The writer owes thanks to 
all who have assisted him with information—often drawn from personal experience 
of the prison; but gratefully acknowledges a special debt to Dr. Helmuth Cords, 
a junior officer implicated in the conspiracy who was among the first held in the 
Lehrterstrasse, and to a later prisoner, the Reverend Eberhard Bethge. Mention 
must also be made of the unfailing co-operation received from the recently appointed 
librarian of the R.U.S.I., Brigadier John Stephenson, O.B.E., and from Mrs. Wolff 
and the staff of the Wiener Library. 

1C. Krohne and R. Über, Die Strafanstalien und Gefangnisse in Preussen (Berlin, 
1901), i. 271. 

ii RA ‘Der 20. Juli in der Bendlerstrasse’, Die Gegenwart, xi (1956), 601. 
3Ulrich von Hassell, Vom andern Deutschland (Zürich, 1946), p. 369; Hjalmar 


Schacht, My first seventy-six years (London, 1955), pp. 427-8; and Dr. Eugen 
Gerstenmaier, ‘Leitbild und Erbe’, Bekenntniss und Verpflichtung (Stuttgart, 1955), 
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daytime, a wooden stool and, a small wall-table, and in addition in one corner 
of the cell à w.c.-like contraption for which the SD furnished small pieces 
of newspaper, which were generally two weeks old and so small that there 
was not much reading'.! During the third week of September all inmates 
of wing ‘B’ were suddenly transferred to Tegel near Berlin, probably because 
the continuing bomb-damage suffered by the Lehrterstrasse was thought to 
give prisoners a chance to escape.? Two weeks later high-explosive bombs 
hit Tegel Prison, ‘breaking all windows and jamming the doorlocks',? and 
on the following day sixty-one of the eighty men who had come from the 
Lehrterstrasse were returned there. In the interval some building repairs 
had been effected and the internal organization changed: wing ‘A’ remained 
under civilian authority—the Justiz—and' wing ‘C’ under the Wehrmacht, 
but now the Sonderkommando also took control of wing *D'. From that day 
.— 7 October—on, the entry book presents an unbroken record of the men 
confined in wings ‘B’ and ‘D’. Some who had actually been at the Lehrter- 
strasse since July and were sent to Tegel and back, now appear on the register 
for the first time: Colonel Staehle, Lt.-Col. von Boehmer, Captain Cords,* 
—to name three military members of the resistance—and many others. Only 
a few political prisoners in the building, those brought to the prison hospital 
from other jails or boarded out by the Prinz-Albrechtstrasse, are not named 
in the entry /book.5 Among the missing are Friedrich Hielscher, the right- 
wing publicist; and the former Jewish mayor of Berlin, Fritz Elsas, who 
had sheltered Carl Goerdeler, the civilian head of the conspiracy, after the 
20th July and was kept in the Lehrterstrasse as prison trusty until December, 
when he was transferred to Sachsenhausen and shot. 

No documents have been found that state the exact place of the Sonder- 
kommando in the administrative structure. The Sonderkommission 20. fuli 

!Letter of Dr. Cords, 4 June 1958. 

3Harald Poelchau, Die letzten Stunden (Berlin, 1949), p. 100. The terrible little 
book by Dr. Poelchau, who as prison chaplain witnessed a thousand executions, hardly 
mentions the Lehrterstrasse but contains a photograph of one of the cell-blocks. 

*Letter of Dr. Cords, 1 March 1958. Rudolf Pechel, himself a prisoner in the 
Lehrterstrasse, dates this air-raid too early. (Deutscher Widerstand (Zürich, 1947), 
p. 301.) Tegel had been bombed several times before; see Dietrich Bonhoeffer, 
Widerstand und Ergebung (Munich, 1955). 

*Not '1st Lieutenant’, as in Eberhard Zeller, Geist der Freiheit (Munich, 1954), 

. 448. 
: The officer prison in the Lehrterstrasse—No. 61—has sometimes been con- 
fused with the Zellengefüngnis. For instance, General Oster's fellow-conspirator in 
Military Intelligence, Hans von Dohnanyi, was not held in the latter as has occasion- 
ally been thought. 

*In Fünfzig Jahre unter Deutschen (Hamburg, 1954), Hielscher has written an 
interesting account of his career as a German in permanent opposition. Information 
on Dr. Elsas can be found in the unpublished ‘Erinnerungen an Ernst von Harnack' 
by his fellow-inmate Theodor Baensch; in Annedore Leber, Das Gewissen steht auf 
(Berlin-Frankfurt/M, 1957), pp. 121-2; in Gerhard Ritter, Carl Goerdeler und die 
deutsche Widerstandsbewegung (Stuttgart, 1955), p. 543, n. 5; and in 20. Juli 1944 
(Hamburg-Bonn, n.d.) edited by Hans Royce, which however states incorrectly 
that Dr. Elsas was murdered immediately after his arrest (p. 166). 
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of which it was a minor cog, had.been established by the R.S.H.A.—the 
Reich Security Main Office—which included both the Gestapo and the 
security service of the SS—the SD. Miiller, the Gestapo chief, was an 
SS Gruppenführer (Lt.-General), and his thirteen department heads on the 
commission held both SS. and police rank, a typical mixture of party and 
government functions that arose from Himmler's policy of having SS and 
police grow together into a single entity.1 The resulting confusion of respon- 
sibilities was dismissed before the International Tribunal at Nuremberg as 
essentially unimportant, the principle of identity of party and state having 
been proclaimed often enough during the Third Reich.? In fact the expansion 
of the SS had proved as dangerous to the party as it did to the Wehrmacht or 
the government, since a fusion of SS and police demanded the gradual 
detachment of the police from the state, and a similar detachment of the SS 
from the party.? Already by the outbreak of war many party and govern- 
mental channels were inscrutably twisted, and as the fighting progressed so 
did the convoluted process of internal rivalries, of take-overs and bureaucratic 
cannibalism.* 'l'he most characteristic feature of National Socialist rule, an 
observer had written, was a tortured and torturing mania for organization." 

By the gate of the Lehrterstrasse Prison a sign ‘ Retchsstcherheitshauptamt’ 
had been affixed after the 2oth July.® Placed in administrative command of the 
political wings was an SS Lieutenant named Knuth, a ‘relatively decent and 
humane’ individual who, it has been suggested, was for reason of these 
characteristics relieved by a more representative type in March 1945.” 
Knuth took his orders from the Prinz-Albrechtstrasse and from the Gestapo 


1The so-called ‘Kiesel Report’ published in the Nordwestdeuische Hefte, ii 
(February, 1947), gives the names and duties of the Sonderkommando section chiefs. 
Gerhard Reitlinger, The SS—Alhbi of a Nation (London, 1956), p. 138, is mistaken 
in asserting that Müller did not receive SS rank until 1939. Five years earlier he 
already held the rank of SS Untersturmführer (Lieutenant); his SS number was 
107043. The subjugation of the uniformed police by party organizations is related 
in detail by H.-J. Neufeld, J. Huck, and G. Tessin in their recent study, Zur Geschichte 
der Ordnungspolizei, 1936-1945 (Koblenz, 1957). 

3See for instance M. Champetier de Ribes’ final speech on organizations, which 
is representative of the attitude held by the various prosecutors. Official Record of the 
Trial of the Major War Criminals (Nuremberg, 1947-9), xxii. 305—7. 

"Hans Buchheim, ‘Die SS in der Verfassung des 3ten Reiches’, Vierteljahrs- 
hefte für Zeitgeschichte, iii. 2 (1955), 132. 

The attempt once undertaken by Dr. Best [in 1940] to differentiate functionally 
the competencies of the various SS and police units, and to put them on a legal basis, 
‘was in practice never successful.’ Karl O. Paetel, ‘Die SS’, Vierteljahrshefte für 
Zeitgeschichte, ii. x (1954), 12. 

5H. G. Adler, ‘Die nationalsozialistische Organisation des Hasses’, Zeitschrift für 
Politik, iv. 1 (1957), 82. 

*' Reichssicherheitshauptdienst in Lilje, pp. 15, 17, etc., is a slip. 

?Favourable judgments on Knuth are found in Lilje, p. 71; Hielscher, pp. 406, 
416-17; Walter Hammer, ed., Theodor Haubach sum Gedächtnis (Frankfurt/M, 1955), 
p. 59; Rainer Hildebrandt, Wir sind die Letzten (Berlin, 1947), p. 199; and Karl 
Bartz, Die Tragödie der deutschen Abwehr (Salzburg, 1955), p. 208, who mistakenly 
calls him Guth. 


ne 
92 AN AFTERMATH OF THE PLOT AGAINST HITLER:^ 


branch in the Kurfürstenstrasse, an intermediate authority which also con- 
trolled the issue of visiting permits.1 Three or more members of the R.S.H.A. 
worked in the prison office? Under the commandant served a Wachmann- 
schaft of SS and prison officers. The SS men, who outnumbered the 
warders, were mostly young Volksdeutsche with partisan-fighting experience 
—volunteers from Transylvania, Galicia, and the Banat—organized into 
Schutamannschaft units, which increasingly took over interior guard duties 
in prisons and concentration camps during the later years of the war? 
` Justifiably or not, they enjoyed a reputation of particular brutality, though 
Albrecht Haushofer in one of the sonnets he wrote in the Lehrterstrasse 
called them ‘good fellows’, compelled to’ guard prisoners while their own 
families and homes vanished before the Russian advance. A weapons 
return pasted on the inside front cover of the entry book indicates that the. 
guard detachment was divided into four sections and had a total strength of 
about eighty men. 

The cells were cleaned, meals distributed, and shaving kits passed round 
by prison trusties—the Kalfaktoren. There were generally ten of them, 
political detainees, Jews, and Jehovah’s Witnesses, brought in from Sachsen- 
hausen and Oranienburg®; but for special or temporary duties a few were 
drawn from the Lehrterstrasse group—Mr. Bethge for instance, and Baron 
Palombini, a political confidant of Goerdéler. Although working under close 
guard they could often transmit verbal or written information, whose content 
might be of the greatest importance at a man's next interrogation. The 
Gestapo showed greater concern with this flaw in security than the jailers did, 
and from their headquarters maintained the closest watch practicable. When 
in February 1945 Mr. Bethge was given the task of cleaning guard quarters 
near the gate, the order was rescinded the following day on word from the 
Prinz-Albrechtstrasse, which did not wish him to meet relatives of the 
prisoners. Similarly, the daily exchange of notes between inmates and 
relatives, permitted by Knuth on his own responsibility, ceased when an 
informer alerted higher authorities." 

The prisoners left the cell-blocks only for interrogations, and for occasional 

JIÍnterview with Mrs. Renate Bethge, 9 October 1958. 

1* Prisoners’ Report’, p. 1. 

3About 300,000 Volksdeutsche served in the SS. Though officially volunteers, 
many were pressed into service by SS agents operating in the occupied territories 
or by their own governments—the Rumanian for instance—which had concluded 
treaties with Germany. See the judgment in the Ru.S.H.A. case: ‘Compulsory 
Conscription of Enemy Nationals into the Armed Forces’, Trials of War Criminals 
before the Nuernberg Military Courts (Washington, 1950), v. 144-7; and E. Neustiss- 
Hunkel, Die SS (Hannover, Frankfurt/M, 1956), pp. 106-7. Often they fell notice- 
ably short of the nordic ideal propagated by the SS. Bishop Lilje (pp. 16-17) describes 
one of the Lehrterstrasse guarde as a swarthy ‘shrunk-Teuton™ d , Others could hardly 
speak German. 

**Die Wichter’ in the subinde of his poems, Moabiter Sonnwits (Berlin, 1953), 
p. 19. The event that suggested the sonnet is described by Hildebrandt, pp. 194-5. 

*Baensch, p. r. . 

‘Letter of Mr. Behe 16 January 1958. "Hielscher, pp. 406-7. 
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walks in the courtyard during which the authorities unsuccessfully attempted 
to enforce absolute silence. From dusk to dawn the cells remained lit, 
unless allied bombers were overhead. While their guards sought refuge in 
the shelters, the prisoners stayed manacled in their cells; during one of the 
earlier raids thirteen were killed in one wing.! And yet several men have 
testified to the remarkable feeling of peace experienced among the bombs— 
the one time they were free of supervision.* Not until three months before 
the surrender were orders issued that inmates should be moved to the cellars 
during the now almost nightly'raids, though this did not always include 
those sentenced to death, who generally remained locked in their maximum- 
security cells, marked with red pennons. Often the condemned awaited 
execution for months; they weré not taken from the Lehrterstrasse until a 
few hours before sentence was carried out at Ploetzensee, on the western 
outskirts of the city. 

Though the Lehrterstrasse Sonderkommando had been set up to deal 
with participants and suspected participants of the 2oth July, its two wings 
soon contained men accused of a wide variety of delicts. Many were held 
without having been charged; others awaited trial before the People’s Court; 
others had been sentenced and convicted, or been pronounced innocent— 
of these several were implicated in new investigations, some were awaiting 
retrial, and some execution.’ Outstariding among the actual conspirators was 
Ewald von Kleist-Schmenzin, a profoundly religious conservative, who 
declared at his trial that he had always and with all means fought against 
Hitler—a fight he believed commanded by God.® The date of his execution 
has been uncertain until now—both Wheeler-Bennett and Schlabrendorff 
name I6 April 1945"; but the register gives the day of his transfer to Ploet- 
zensee as 9 April, which agrees with the official death certificate and seems 
to confirm it. Among Goerdeler's associates were Colonel Hans-Joachim 
von Steinaecker, not murdered in July 1944 as Schlabrendorff reports, but 
alive at least until 21 April 1945; and Goerdeler's brother, Fritz, the former 
city treasurer of Koenigsberg, who was executed on 1 March, not, as his cell- 
neighbour Professor Gerhard Ritter recalls, in the beginning of February.? 

1Lilje, p. 70. *For instance Lilje, pp. 65~7. 

*Interview with Mr. Bethge, 25 September 1958; Guenther Weisenborn, Memo- 
rial (Munich, 1947), p. 134; and Hildebrandt, p. 196. 

‘The quotation in Hammer, p. 5o, may be cited as one example among many: 
‘I saw him early on January 23rd [in the Lehrterstrasse]. In the course of this day 
he was executed’. 5*Prisoners’ Report’, p. 1. 

Fabian von Schlabrendorff, Offiziere gegen Hitler (Zürich, 1951), p. 212. 

"Sir John Wheeler-Bennett, The Nemesis of Power (London, 1956), p. 747; 
Schlabrendorff, p. 223. 

8In a letter to the writer of 22 April 1958, Herr von Kleist’s cousin, Herr Hans- 
Jürgen von Kleist-Retzow, himself one of the prisoners in the Lehrterstrasse, writes: 
* An understandable scepticism about documents of that era led me to try to discover 
the actual date . . . which now appears to be established 

*Schlabrendorff, p. 225; Ritter, p. 434, and personal communication by Pro- 
fessor Ritter, who has also been kind enough to assist the writer with valuable sug- 
gestions. Schlabrendorff, p. 221, gives the correct date for.Goerdeler. 
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Some prisoners were only held for reason of family ties with the con- 
spirators—the Sippenháftlinge. Two weeks after the attempt on Hitler’s 
life, Himmler announced in a speech to the Gauleiter at Posen that it was 
intended to punish the guilt of kinship with the plotters. He continued: 
‘Let no one come and tell us, that’s bolshevism what you are doing. No, if 
you don’t mind, that’s not at all bolshevistic, but very ancient and a custom 
among our ancestors. You only need to read the Germanic sagas . . . when 
a family was outlawed it was said: this man is a traitor, his blood is bad, it 
contains treason, it will he exterminated. And in such a vendetta the entire 
family including its remotest connexions was exterminated. We will do 
away with the Stauffenbergs including their remotest connexions'.! Actually 
this threat was never carried out, though many such people were imprisoned, 
among them in the Lehrterstrasse a son of Goerdeler, and Hjalmar Schacht's 
elder brother.? Arrested partly for his family connexions, but primarily 
because he had had the misfortune of living in the house of Count Harden- 
berg where he witnessed meetings of the conspirators, was the retired General 
Winfried von der Schulenburg. On 21 April he was released; when the 
Russians occupied Berlin a few days later he committed suicide.? 

Political figures and trade union leaders of the Weimar period were 
brought to the Lehrterstrasse as part of a final campaign to settle with old 
enemies of the régime, though some like the former Foreign Secretary von 
Kühlmann had lived in retirement for years, while others such as the Reichs-: 
wehr ministers Noske and Gessler were involved only at the very periphery 
of the plot. From the twilight of the Republic came Werner von Alvensleben, 
once go-between for General Schleicher and the Nazis; another prisoner, 
who after long enjoying a place in the sun had lately acquired doubts, was 
Bernhard Loesener, co-author of the Nuremberg Laws. They survived, as 
did some of the Social Democrats and trade union functionaries; others were 

1Himmler’s speech on 3 August 1944, first published by Theodor Eschenburg 
in Vierteljahrshefte für Zeitgeschichte, i. 4 (1953). 

There is no basis to Constantine FitzGibbon's assertion that ‘many members 
of [the Stauffenberg family] died in the camps’. (The Shirt of Nessus (London, 1956), 
p. 220.) As far as is known few if any individuals suffered death solely for belonging 
to a particular family. Apart from Counts Claus and Berthold—two active members of 
the conspiracy—no Stauffenbergs were killed, though the family was certainly perse- 
cuted; e.g., the children of the man who tried to murder the Fuehrer were taken from 
their mother, hidden in a camp, and given the ironic cover-name Meister— Mister. 
(The poet Stefan George to whom the Stauffenbergs had been closely attached— 
Berthold was named his residuary legatee— was generally addressed by disciples 
and friends as Meister.) The entry book contains another instance of Gestapo humour. 
The first name on the first page is that of the prisoner Armster, which someone care- 
fully changed into Aermster—poor devil. 

3Letter of General von der Schulenburg’s sister, Frau Gisela Edle von der 
Planitz, 7 February 1958; letter of Fraulein Karin von der Schulenburg, 13 February 
1958. 

T *Gessler's posthumous work, Reichrwehrpolitik in der Weimarer Zeit (Stuttgart, 
1958), contains a brief report on his prison experiences; Noske barely mentions his 
in the autobiographical study, Aufstieg und Niedergang der deutschen Sozialdemokratie 
(Zürich, 1947). 
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executed: Eugen Bolz, former Ministerprüsident of Wurtemberg, Ludwig 
Schwamb, Hessian privy councillor, and the Social Democratic resistance 
leader Theodor Haubach, on 23 January; Oswald Wiersich, prospective 
head of the Silesian workers under a free government, on 1 March; the 
Christian Trade Unionist Franz Leuninger, and Staatssekretär Franz 
Kempner, two days later; the two labour officials, Ernst Schneppenhorst and 
Heinrich Koerner, not until the final days of the war.! 

Held with Hanns Lilje and Eberhard Bethge, six of whose relatives 
suffered death after the 2oth July, were three other clergymen—Dr. Guenther 
Harder, Father Leo Braun and the Jesuit Provincial Father Roesch. By 
bribing guards and otherwise ensuring their collusion, they gradually spun 
a net of Christian ministration and care that reached into most cells. Despite 
solitary confinement and the rule of absolute silence Father Roesch even 
managed regularly to hear confession and give absolution. The Kalfaktoren 
brought him the inmate’s confession in a closed envelope, and the following 
day would carry back absolution and a consecrated wafer in another envelope 
—a method that the Protestants’ disbelief in transubstantiation made im- 
possible for them.? 

A second powerful religious strain was brought into the prison by those 
trusties who were Jehovah’s Witnesses. The sect had been forbidden in 
Prussia and most other German states as early as 1933, and for their public 
refusal to take oath or do military service the Witnesses had paid a heavy 
price in death and torture. But their condemnation of any kind of political 
activity, and an uncompromising truthfulness, made them into something 
of a third force between Gestapo and inmates; they were sympathetic, yet 
would rarely co-operate with fellow-prisonérs even to the extent of carrying 
messages, Their principles could ‘lead them to ignore all laws of comrade- 
ship'. When a friendly Kalfaktor told the Reverend Eberhard Bethge that 
Herr von Kleist-Schmenzin was being taken away for execution, and was 
asked why he had not warned Kleist-Schmenzin's friends in time so that they 


*Ín the entry book Bolz, Schwamb and Haubach are listed as being transferred 
to Ploetzensee on 23 January. According to Zeller, p. 63, and Schlabrendorff, pp. 222 
and 225, the latter two were executed together on the 23rd; see also Hammer, p. 50. 
'This makes it most probable that as Wheeler-Bennett reports, p. 744, Bolz too died 
on the 23rd, and not several days later as Schlabrendorff has it, p. 220. Schlabrendorff, 
p. 226, and Wheeler-Bennett, p. 751, err in their dating of Wiersich's execution. 
Wheeler-Bennett, p. 685, n. x, mistakenly includes Kempner and Leuninger in the 
group that was massacred outside the prison in April, though on p.748 he also mentioned 
1 March as the date of Leuninger's death. This same incorrect date, which was 
. apparently based on a message from a fellow-prisoner to Leuninger's wife, also 
appears in Das Gewissen entscheidet (Berlin-Frankfurt/M, 1957), pp. 72 and 94, 
Annedore Leber’s excellent companion volume to her previously cited work. 

‘Interview with Mr. Bethge, 25 September 1958. 

*Hans Buchheim, ‘Verbot religiöser Sekten im Dritten Reich’, Gutachten des 
Instituts für Zeitgeschichte (Munich, 1958), p. 48. 

*Lilje, p. 59; letter of Mr. Bethge, 6 May 1958. Two other former prisoners in 
the Lehrterstrasse have however praised the Witnesses for their great helpfulness. 
Hielscher, pp. 416, 420; and Pechel, p. 107. 
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could have wished him good-bye, he answered: ‘Why worry about Kleist- 
Schmenzin ? It's quite right for him to be beheaded, since he involved himself 
in sinful actions’. 1 wa 
The presence of several Jews among the inmates is difficult to understaiid, 
unless all. were sent to the jail specifically as trusties. Although in Berlin 
over 6,000 Jews survived the war, of whom about 3,000 were illegal residents, 
only those of some interest to the Gestapo would have been taken to the 
Lehrterstrasse; otherwise even illegal Jews, were:killed at once or transported 
directly to Auschwitz or some other camp.2 2 Pethaps they were partners of 
‘privileged mixed marriages’ who had been in contact with political suspects. 
That three of them—including a man in his 74th year—were finally sent 
to the ‘model camp’ Theresienstadt rather than to an extermination camp 
seems to verify their harmlessness.* In February a Russian Jew, Dr. Fiszel 
Majnemer, was brought to the Lehrterstrasse as trusty for the dirtiest jobs, 
and at least one other Russian—a P.O.W. from Gomel who somehow had 
got in touch with German communists—also ended up in the hands of the 
Sonderkommando. Dr. Majnemer lived through the final months of the war, 
and was able to protect the family of a German fellow-prisoner against 
Russian soldiers entering Berlin before being lost sight of in the ruined city.5 
Early in 1945 too, twenty communist saboteurs who had been active around 
the Stettiner railway station came to wing ‘D’, but after considerable mal- 
treatment were shifted elsewhere. Other communists remained behind, 
among them Herbert Kosney, a young worker who had been in the Lehrter- 
strasse since August, and was to be the only survivor of the last-minute 
shootings outside the prison walls. 


lInterview with Mr. Bethge, 25 September 1958. 

"Personal communication of Dr. H. G. Adler, author of the definitive study on 
Therésienstadt. The figures of Jews living in Berlin are estimates kindly communi- 
cated by Dr. Wolfgang Scheffler. Reitlinger, p. 212, is misleading when he writes 
that the deportation of Jews from Berlin was completed in March 1943. Officially it 
was, but 18,000 Jews remained in the city after this date. 

3Partners of Privilegirte Mischehen did not need to wear the Star of David and 
were exempt from a large number of anti-Jewish regulations, ranging from pro- 
hibition to buy tobacco to the most severe labour restrictions. See Bruno Blau, Das 
Ausnahmerecht fir die Tuden in Deutschland, 1933-1945 (Düsseldorf, 1954), pp. 89, 
. 97, etc.; as well as Graml’s article, ‘Mischlinge und ee, in Gutachten des 
Instituts für Zeitgeschichte (Munich, 1958). 

‘Julius Kronheim, born 12 August 1871, and two younger men were sent to 
"Theresienstadt with the last transport from Berlin to that camp: ‘I/123’. It consisted 
of forty-two people and arrived on 28 March 1945. See Terezin Ghetto (Prague, 1945), 
a ‘preliminary study’ published by the Czechoslovakian Ministry for Social Affairs. 

Letter of Mr. Bethge, 6 May 1958. 

®Kosney’s account of the massacre is included in the ‘Prisoners’ Report’. Rainer 
Hildebrandt*based his reconstruction of Albrecht Haushofer’s last hours largely on 
Kosney's testimony, but used it in the literary, somewhat inexact manner that marks 
his book throughout. Hans Royce published a paraphrase of Kosney's report in 
20. Juli 1944, pp. 163-4; while a rather dramatized English version together with the 
story of Kosney's anti-Nazi activities prior to his arrest appeared in Eric Boehm's 
We survived (New Haven, 1949), pp. 35-52. 
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From the outset the prisoners had been ready to help each other, legally ' 
or illegally, and over the months this had created a feeling of solidarity that 
made isolation, hunger and the threat of death easier to endure. Class and 
political differences lost importance in such a community, in which only 
Nazis and former Nazis assumed a special, ambiguous place. Generally, the 
prison experience was harder to bear for these few than for the convinced 
anti-fascist who had never shared their illusions, and who approved of the 
dividing line drawn between him and the régime. The community sought 
at all cost; to maintain a closed tont against authority; in spite of limited 
means of manoeuvre it also fought for survival. Outside, relatives approached 
the Gestapo with offers of money and of protection in the post-war world; 
while the inmates subjected their guards to a barrage of promises, threats 
and bribes. A prisoner’s cartoon drawn during March depicts the scale of 
values then current: one smuggled cigarette bought an extra spoonful of 
food, two a bath, three extra food for a week; a whole pack was worth appoint- 
ment as Kalfaktor, a bottle of Schnappstransfer to outside labour. The highest 
denomination—a question mark—bought the unknown.! 

In this final period, while executions and transfers to concentration camps 
were emptying the Sonderkommando wings, the military section became 
overcrowded and a few soldiers and SS men appear on the register. None 
remained long before being turned over to Wehrmacht -and SS jails. Most 
of the guards also left, to fight at the converging fronts, and their replace- 
ments—over-age customs officials hurriedly inducted into the SS—grew 
more co-operative as they sensed the change of régime in the air. Despite 
its new commandant, the harsh and pedantic Untersturmführer Albrecht, the 
Sonderkommando was acquiring a reputation for being demoralized.? By the 
middle of March even the SS understood that the situation had become 
hopeless for Germany. It was in those days that a Nazi asked Bishop Lilje: 
"You're supposed to be a pastor—how can God suddenly allow the Bolsheviks 
to win?’ And heard the answer: ‘For twelve years you were able to do 
everything on your own and didn’t bother about God—now all at once he is 
good enough to bear the responsibility’.® 

During the second week of April Russian artillery began shelling Berlin, 
and on the 21st the prison received its first hit. In the other wings prisoners 
were discharged or sent against the Russians; in wings ‘B’ and ‘D?’ the 
104 inmates left only secured permission to move permanently into the 
cellar rooms.5 Each day several prisoners were released or taken to the 

1Photostat in the writer's possession. 

*Axel von Harnack, Ernst von Harnack (Schwenningen a/N, 1951), p. 60; and 
Hildebrandt, p. 199. *Lilje, p. 99. 

*Interview with Mr. Bethge, 9 October 1958; and ‘Prisoners’ Report’, p. 2. 

‘Hildebrandt, p. 201, credits the banker Hermann Schilling with inducing this 
concession. In January or February 1945, Schilling, Cords, and twelve or fourteen 
other prisoners had been formed into a work detachment to clear rubble from the 
burnt-out administrative wing. 'l'his group was kept busy on other jobs until the end 
of the war, and its members came to enjoy greater mobility and a somewhat more 
privileged status than the other inmates. 

H 
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Prinz-Albrechtstrasse supposedly to get their release ' papers there, but nóne 
returned to confirm their freedom as they had promised to do. The remain- 
ing men feared that at this late moment an:SS Rollkommando would kill 
` them all, and though Untersturmfiihrer Albrecht argued that they were safer 
‘in prison than exposed to the street-fighting and roving SS patrols outside, 
some of them determined to riot and take over the building unless they were 
let go at once.* Then word came from released friends that they actually had 
been set free, and the rising was put off. It ‘would at any rate have been 
difficult, Dr. Cords writes, ‘to unite a group ‘of elderly gentlémen and fight 
with fists against the pistols and rifles of the guards . . . after. along i im- 
prisonment under almost incredible food-conditions there was “not much 
fighting spirit left.'? At this time, between 20 and 22 April, after the Gestapo 
and the R.S.H.A. had completed the systematic destruction of their files, the 
prisoners still held at the Prinz-Albrechtstrasse were shot.? 
The Lehrterstrasse branch was also being liquidated. On the 2oth, the 
remaining nine inmates awaiting execution, and three others, were handed 
` over to Regierungsrat Berg, head of the civilian wing, a move which evidently 
formed the first stage in the Gestapo's attempt to rid itself of responsibility 
for the political prisoners.* The next day, SS Gruppenführer Müller called 
a meeting of subordinate SS leaders including the Lehrterstrasse com- 
mandant, at which—the ‘Prisoners’ Report’ suggests—the fate of the remain- 
ing prisoners was settled.5 That evening eleven more—Stppenháftlinge and 
other less implicated personalities—were set free. One of them, the indus- 
trialist Walther Bauer, went to the Ministry of Justice the following morning 
to press on an acquaintance there, Mtnisterialrat Eggensperger, the urgency 
of saving the men still held at the Lehrterstrasse.6 In the beleaguered city, 
whose outer defences had already been pierced, the machinery of govern- 
ment still functioned, but the structure was disintegrating and every hour 
another part ran dead. The Minister of Justice had' disappeared; his local 
deputy, Hesse, possessed only limited authority—pardons in particular now 


1Rollkommando meaning ‘execution squad’ was a term taken from SS jargon. 
Before 1933 the SS had its secret tribunal and an equally secret executive organ, 
the SD Rollkommando against transgressors in its own ranks. (Neusüss-Hunkel, p. 33; 
and Eugen Kogon, Der SS-Staat (Frankfurt/M., 1948), p. 24.) Its use among 
German political prisoners, which became general during the war, is an interesting 
example of the victims' taking over and applying to themselves the terminology and 
concepts of their persecutors. 

*Letter of Dr. Cords, 4 June 1958. 

- There were a few survivors—seven according to General O. Lasch in So fiel 
Königsberg (Munich, 1958), p. 118; among them Dr. Ense, who had been transferred 
from the Lehrterstrasse to the Hausgefángnis of the R.S.H.A. on 21 February. 

**Prisoners' Report’, p. 3. 

5Page 4. Knowledge of this meeting, which supposedly was held at Müller's 
flat, is apparently based on SS conversations overheard in the prison. 

*Bauer had been in the Lehrterstrasse since October. His indictment, which was 
not,drawn up until 9 April, accused him of having had knowledge of Goerdeler's 
plans for a coup d'état. Ritter, pp. 511-12. 
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fell within the compétence of the ‘Reichs Defence Commissar’, Goebbels. 
Nevertheless, on the afterbón.of the 23rd, Eggensperger was able to per- 
suade Hesse to drive with-hiin to Moabit Prison, where without notifying 
Goebbels or Hanssen, his legal aide, they forced through the immediate 
release of all political prisoners.! They meant to go on to the Lehrterstrasse, 
but were prevented from doing so because 'tank barriers across the 
routes leading to the area had supposedly been closed in the meantime '.? 
They would have been too late in aity case. The National Socialist 
revolution;’-ending as it had begun with armed gangs controlling the 
streets, "had brought the drama of the Sonderkommando to its climax the 
night before; 

Some vagueness has remained attached to the circumstances surrounding 
the final massacre in the Lehrterstrasse, and the day or days on which it took 
place. The 22nd, 23rd, 24th and 25th of April have been mentioned in 
various accounts.? Information now available from the entry book, together 
with testimony of witnesses concerning events before the shootings, should 
help clarify the still prevailing uncertainties. During the evening hours of 
the 22nd—the day on which Bauer had made his way to Eggensperger—a 
further twenty-one prisoners were set free.* At the same time, Obersturm- 
bannführer (Lt.-Col.) Stavitzky, who may have been at the prison in person, 
ordered all documents, valuables and other personal belongings returned to 
the inmates, ‘to expedite their release'.5 At 1x P.M., Herbert Kosney relates, 
eight men were called from the cellar where everyone was sheltering from 
an intermittent bombardment, to receive their personal effects. He 
‘remembers hearing the name Schleicher. Half an hour later Kosney and 


TWhen Hanssen heard the news he threatened Eggensperger with death, and de- 
clared he would make certain that a similar HOMERUM. could not take place in the 
Lehrterstrasse. ‘Prisoners’ Report’, p. 5. 

3*Prisonere' Report’, p. 4. 

*Wheeler-Bennett, Hildebrandt, Lilje, Pechel and Schlabrendorf i in the works: 
previously cited. Hildebrandt’s description in his epilogue to the Moabiter Sonnette, ; 
p. 91, wrong both as to date and number of men involved, may be considered poetical 
licence. 

*A list given in the ‘Prisoners’ Report’, p. 5, is incomplete. 

*Stavitzky was the last commandant of Flossenbürg, the extermination camp in 
which Dietrich Bonhoeffer, Admiral Canaris, General Oster and other members of 
Military Intelligence were hanged on 9 April. 

*Schleicher, Claus Bonhoeffer, John, Kuenzer, Marks, zur Nieden, Perels, Sierks. 
"They formed part of the group that the entry book shows as having been transferred 
to the civilian authorities two days earlier. All were determined opponents of the 
régime and with the exception of Kuenzer had been condemned to death. Schlabren- 
dorff's listing of 1944 as the year of Marks’ death (p. 224) must be a typographical 
error. The four men not called out were the trade union leaders Albers and Koerner, 
the former Reichsfinanzminister Hermes, and the post-war Ministerprásident of Schles- 
wig-Holstein, Steltzer. Albers had been sentenced to death on 20 April, and sent to 
Ploetzensee for execution as late as on the 23rd, but was liberated by the Russians. 
Koerner, after having been released on the 25th, was killed in the street by a stray 
bullet. 
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seven others were also called out.1 When they reached the administrative 
block they found Schleicher's group waiting there. A strange; SS Sturm- 
führer asked who should be taken out first, and Kosney’ $ group was told to 
lead off. In the long corridor running to the gate the prisoners were received 
by a second Sturmfiihrer, in charge of about thirty SS men armed with 
machine-pistols, who told them that they were being transferred; anyone 
attempting to escape would be shot. 

Outside the gate the men were informed ‘that they were being taken to 
the Potsdam railway station, and ordered to put their suitcases and bundles 
in a waiting car. At this point Kosney thinks the prisoners numbered about 
twenty, but in the darkness and rain he could not recognize anyone. Sur- 
rounded by guards they walked down the Lehrterstrasse to the nearest 
intersection, where they were stopped and made to hand over their docu- 
ments and valuables. The SS sergeant beside Kosney took his watch, which 
indicated precisely 1 A.M. Then they crossed the street and entered an area 
of ruins and debris. Kosney's group was edged to the left and became 
separated from the others. A few steps further on, under a half-destroyed 
concrete arcade, the Sturmfiihrer commanded ‘Ready: Fire!’ and each 
prisoner was shot in the back of the neck. A bullet passed through Kosney’s 
neck and cheek, and he collapsed but did not lose consciousness. He could 
hear other shots, and the voices and steps of the SS as they left. Some 
minutes later he crawled from the lot, bandaged his wound, and eventually 
reached a Volkssturm first-aid station. His report led to the discovery three 
weeks later of his seven dead comrades; Albrecht Haushofer’s hand still held 
the manuscript of his prison sonnets. 

That the fifteen men were killed in the early hours of 23 April within 
minutes of each other is certain from Kosney’s testimony, which to some 
extént i$ corroborated by other witnesses who saw them leave the cellar just 
before midnight on the 22nd, and by the finding of the corpses.? Schleicher’s 


1Jennewein, Moll, Munzinger, Sosimoff, Salviati, Staehle, Haushofer. Moll’s 
role is not clear; Jennewein may have been a communist; Sosimoff was a Russian 
P.O.W.; Colonel Staehle, Lt.-Col. Munzinger, and Major Count Salviati were 
members of the conspiracy; Albrecht Haushofer, the friend of Rudolf Hess, had 
gradually turned against the régime. Allen Dulles calls him 'a typical outgrowth of 
the German Youth movement which helped to bring on the disaster and was at last 
itself overwhelmed by it’. Germany's Underground (New York, 1947), p. 123. 

, *Wheeler-Bennett’s statement, p. 685, n. 1, that two men survived the massacre 
springs perhaps from a confusion of the Lehrterstrasse murders with those at the 
Prinz-Albrechtstrasse. 'l'he corpses of the Schleicher group were in fact never seen 
by subsequent investigators, but very thorough questioning on Mr. Bethge's part 
after the war revealed that on the 23rd their existence was reported to the police, 
which detailed three officials to inquire into the murders! 'l'hey seem to have been 
enlightened by the SD the following day; the corpses were taken to the nearest 
municipal mortuary without entries being made in its register, and all clothing and 
papers still found on them were destroyed. On 5 or 6 May, after the fighting in Berlin 
had ended, the corpses were secretly buried in a shell-crater on orders from the head 
of the mortuary, an old Nazi official named Ernst, who was subsequently arrested by 
the: ‘Russians. ‘Prisoners’ Report’, pp. 7 Pm 
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group had already been handed to the civilian authorities on the 20th; the 
remaining fifty-four inmates, including Kosney and his companions, are 
listed in the entry book as having been transferred to the Justiz on the 23rd— 
since everyone was sheltering in the cellars anyway this was only an adminis- 
trative move, but a necessary one from the point of view of the SS, which 
by now would only kill people for whom it could not subsequently be held 
responsible. 

Later that same night the customs guards and the Gestapo fled from the 
prison. On the following morning when’ the Kalfaktoren came to fetch 
coffee and bread, they found discarded black uniforms in the orderly room; 
the civilian ‘authorities were once again in control of the whole building.? 
Regierungsrat Berg immediately ordered the renewed lock-up of all prisoners 
in their old cells, a decision that could be revoked only after the cell-blocks 
had been hit repeatedly in the course of heavy shelling of the Moabit district.? 
During the night of the 23rd to the 24th, close to x A.M., the SS appeared 
for the last time and called three men from the cellar, who were never heard 
of again*; but it was not until the afternoon of the 25th that the remaining 
thirty-five prisoners were able to convince Berg and the few civilian guards 
still on duty that they should be allowed to go free. 


* * » * * * * 


The difficulty of reconstructing events of even the recent past becomes 
less surprising when one considers how small a proportion of the mass of 
testimony offered is in fact reliable, and how extensive the areas are for which 
documentation is sparse or almost non-existent. A vast flowering of legend 
attempts to make good this deficiency. It is one of the main tasks of con- : 
temporary history to tear out the spurious before it has taken root deeply, 
to evaluate any and all details while the traces are still fresh and—by studying 
the written and spoken sources that do remain—clear the ground for 
subsequent interpretation. That among repressive institutions available . 
tothe authoritarian state, concentration camps have claimed first attention 
of the historian is understandable; yet political prisons—lacking their special 


1Letter of the guard Willi Fuchs to Mr. Bethge, 12 February 1946. 

*Letter of Mr. Bethge, 16 January 1958. 

3*Prisoners’ Report’, p. 8. 

“They were the retired Foreign Office official, Count Albrecht von Bernstorff; 
the publisher, Carl-Ludwig von Guttenberg; and the trade union leader, Ernst 
Schneppenhorst. Kosney's statement that he thought about twenty prisoners were 
taken from the Lehrterstrasse on the 23rd has occasionally given rise to the assump- 
tion that Bernstorff, Guttenberg and Schneppenhorst belonged to that group. How- 
ever, both Mr. Bethge and Dr. Cords recall seeing the three men taken away the 
following night. Dr. Cords actually spoke to Count Bernstorff and offered him a pistol 
which he had been given earlier that day by Joachim Wrede, a reserve officer, who 
according to the entry book was released on the 23rd, at which time his service 
equipment was returned to him. Count Bernstorff refused the offer for fear of the 
consequences if the weapon were found on ba 
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horror, but more closely connected with the real centres of power—seem to 


deserve more careful study than they have-so far received. Thé entry book 
of the Lehrterstrasse Sonderkommando, with its fund of accurate information 
which the foregoing pages could only hint at, should continue to be a useful 
source for students of the German resistance, who will also welcome its 
corroborative evidence in fixing the exact dates of the final massacres. What 
may perhaps be of wider interest is the attempt based on the register to give 
an account of the inside of a Gestapo prison, and of the interaction between 
its victims and a coercive system whose particular configuration will never 
recur. l 
PETER PARET 
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Historical News 


The Eleventh International Congress of Historical Sciences will meet at 
Stockholm from 21 to 28 August, 1960. Meetings of some Commissions 
will be taking place on preceding days and it is likely that further activities 
connected with the congress will be arranged for the following week. A 
number of British historians will be contributing rapports or reading 
communications. Information about registration by scholars from the United 
Kingdom will shortly be obtainable from the Hon. Secretary, British National 
Committee, Institute of Historical Research, University of London, Senate 
House, London, W.C.xz. ` 


- 


* * + * * * 


Under the auspices of the Library of Congress, work has begun on a 
‘National Union Catalog of Manuscript Collections’ in the United States of 
America. The aim is to issue in the form of printed cards descriptions of 
about 27,000 manuscript collections in American libraries and repositories, 
including some 3,000 collections in the Library of Congress. A grant of 
$200,000 from the Council on Library Resources will finance the enterprise 
and all the participating institutions will receive cards covering their own 
collections, the Library of Congress holding a complete file of the cards in 
the form of a dictionary catalogue. An advisory committee has been set up 
on which are represented the American Historical Association, the American 
Association for State and Local History, the Mississippi Valley Historical 
Association, the National Historical Publications Commission and the 
Society of American Archivists. All the cards will be on sale and eventual 
publication of the whole National Union Catalog in book form is not ruled 
out. 


* * * * * * 


Professor H. Hale Bellot has compiled a Union List of American Historical . 
Periodicals in United Kingdom Libraries. 'This list provides a ready means of 
finding files of United States historical periodicals which are available in the 
libraries of Great Britain and Northern Ireland, or of discovering that they 
are not to be had there at all. It considerably supplements the information 
in the British Union Catalogue of Periodicals.. In the interests of economy 
the Union List has been duplicated from typescript by the Xerograph process, 
and copies may be obtained from the Secretary, Institute of Historical 
Research, price 1os., or xos. 6d. including postage. 
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234. The History of Food Adulteration in Great Britain in the Nineteenth Century, 
with Special Reference to Bread, Tea and Beer. By Joun Burnett, Ph.D. 


I 


RECENT YEARS have seen a growing discussion among economic historians 
of the disputed question of the standard of living in the nineteenth century, more 
especially during that period of rapid change which lay between the outbreak of 
the French wars and the opening of the Great Exhibition. The centre of interest 
in this discussion has tended to turn away from the analysis of tables of wages and 
prices towards the more realistic evidence afforded by what we can ascertain of 
actual changes in material conditions. — . 

Although authoritative studies of food, housing and dress are still among the 
urgent priorities in our social historiography, an awareness of the significance of 
diet as an indication of living standards is clearly growing. Three years ago, Pro- 
fessor T. S. Ashton pointed to the increased consumption of tea in the 1840's 
as evidence of improving working-class standards, and more recently Dr. W. H. 
Chaloner has made a similar claim for sugar. The pessimistic picture of emergent 
industrialism painted by an earlier, politically-motivated school is now being 
stripped of its gloomier features. The forties, we are to understand, were no more 
‘hungry’ than the twenties or thirties. Indeed, a population which'had swollen 
in the course of a century to three times its former size was not only fed, but fed 
better, than at any previous time in history, exchanging a scanty and monotonous 
diet for one which placed white bread and tea, sugar and coffee, on the tables of 
the poorest. 

The revision is Papae and overdue, but it is in danger of the same kind 
of partiality which it rightly condemns in others. Even if consumption-statistics 
of all articles of food and drink were available—and this is at present far from the 
case—we should still not be in a position to draw conclusions about changes in the 
standard of living. Any realistic treatment of the subject must be qualitative as well 
as quantitative, yet writers have assumed, quite unjustifiably, that the commodities 


, _ they deal with were constant and stable factors. It is the principal purpose of this 
, thesis to show that this is not so; to demonstrate that adulteration of food prevailed 


in the period under discussion to an unprecedented and unsupposed extent, and 
that it had far-reaching economic, social and medical consequences which must 
not be ignored in the current optimism about early Victorian England. 


I H 


Adulteration is essentially a phenomenon of urbanization, and its appearance 
in England cannot be traced earlier than the middle ages. Some twenty years ago a 
chemist, Dr. Frederick A. Filby, made a careful study of the frauds of bakers, 
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brewers, grocers and vintners in the centuries before 1800, drawing his evidence 
mainly from city Letter Books and gild ordinances. Although he unearthed some 
picturesque examples of early sophistication, his conclusion was that until the 
nineteenth century ‘there was but little, and very slow, development in either 
adulteration or its detection’. Clearly there was no organized deception; the crude 
and isolated cases that occurred were generally easily suppressed by vigilant local 
authorities. 

By the closing decades of the eighteenth century, however, the quality of many 
foods was rapidly deteriorating, and it is certain that during the next hundred years 
adulteration was an exceedingly widespread and highly remunerative commercial 
fraud. Public complaints about millers, bakers and brewers were heard on a signi- 
ficant scale in the 1750’s and again in the 1790's, but it was not until 1820, when 
Frederick Accum, a distinguished chemist, published his Treatise on adulterations 
of food and culinary poisons that the subject was ventilated for the first time in a 
thoroughly dispassionate and scientific manner. 

Accum examined in detail the frauds practised on some two dozen articles 
ranging from bread and beer to wines, spirits, tea and condiments. He found that 
bread was commonly adulterated with alum in order to whiten ‘seconds’ flour 
and so pass off the loaf as being made from the more expensive ‘firsts’; potatoes, 
beans and peas were also occasionally added. Two years earlier, a select committee 
of the house of commons had discovered large quantities of ground Derbyshire 
stone in use in several Midland counties. ‘Tea’ was frequently manufactured from 
native English hedgerows, the leaves of ash, sloe and elder being curled and coloured 
on copper plates; there were eleven convictions for this offence between March 
and July 1818, and an official report a few years previously estimated that 4,000,000 
lb. of this rubbish were annually produced here compared with the 6,000,000 lb. 
of genuine tea imported by the East India Company. The adulterations of ale and 
porter were even more serious: one only of nearly a hundred convictions of brewers 
and brewers’ druggists in 1819 was for having in possession cocculus indicus 
extract (a deadly poison containing picrotoxin), multum, capsicum, copperas, 
quassia, mixed drugs, Spanish liquorice, hartshorn. shavings, orange powder, 
carraway seeds, ginger and coriander. These, and many other articles, were used 
as cheap substitutes for malt and hops: they allowed beer to be diluted by giving 
a false appearance of ‘strength’ and flavour. Sulphuric acid was available to ‘age’ 
new beer, marble-dust and oyster-shells to ‘recover’ it when stale. Amongst many 
other examples of poisonous adulteration, Accum also exposed the practice of 
giving a ‘nutty’ flavour to wines by bitter almonds, and the colouring of cheese 
rind with vermilion and red lead. 

Bad as this was, all the evidence of parliamentary papers, trade guides and ' 


scientific investigations indicates that adulteration increased in the following years” pe 


to reach its peak in the decade 1840-50. The next major contribution to know- : 
ledge was John Mitchell’s Treatise on the falsifications of food, compiled by an 
analytical chemist who had carried out research over a period of twelve years. 
He bad never examined a single sample of bakers' bread that did not contain alum; 
the usual quantity was about roo grains to the 4 Ib. loaf, but he had occasionally 
found whole crystals the size of a pea. Samples of flour contained chalk and pipe- 
clay. A very common adulteration of beer was with sulphate of iron or ‘heading’, 
which made it possible for publicans who diluted their porter to still supply it with 
a frothing head—regarded by the customer as a sign of strength. To: quote only 
one more example, Mitchell found that it was now practically impossible to buy 
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pure coffee: it had large proportions of chicory, roasted corn, the roots of various 
vegetables and earthy matters such as ochre. He had even found in coffee a sub- 
stance which appedred to be baked horses' liver. 

Shortly afterwards came what was the most powerful influence on the whole 
history of the subject—the series of articles commissioned by the Lancet which 
appeared every week from 1851 to 1854. More than 2,400 analyses were made by 
the author, Dr. Arthur Hill Hassall, who was able'to bring many new facts to light 
by his use of the microscope as an aid to detection. His conclusion was that almost 
all foods were adulterated which it would pay to adulterate. Bread could nowhere 
be obtained free from alum; cocoa nearly always contained large proportions of 
sugar, starch and coloured earths; oatmeal was cheapened with barley and refuse 
husk; tea was adulterated twice—in China and again at home; sugar confectionery 
was coloured with red lead, Prussian blue, Brunswick green, vermilion, and arsenite 
of copper, while the sugar itself was frequently replaced with sulphate of lime. 

Although Hassall’s disclosures compelled public attention and hesitant legisla- 
tive intervention, adulteration continued at a serious level for at least another 
twenty years. In 1861 it was reported that 87 per cent of the bread and 74 per cent 
of the milk sold in London was impure: the previous year three people had died 
after a public banquet at which they had eaten green blancmange coloured with 
sulphide of arsenic. The significant improvement dates from the 1870’s, when 
many local authorities began to appoint public analysts under the Adulteration 
of Food, Drink and Drugs Act, 1872, and take action against fraudulent trades- 
people. When national statistics were first compiled in 1877, 19-2 per cent of all 
the (random) samples analysed were adulterated: by 1900 the figure had fallen to 
8-8 per cent and in 1913 it stood at 8-2 per cent. By the end of Victoria's reign, 
the consumer almost always received his bread and flour, his tea and sugar, as pure 
as he could wish, and those adulterations which persisted—beer (13 per cent of all 
samples in 1900), spirits (12:4 per cent), coffee (10 per cent), and milk (9 per cent)— 
were injuries to the pocket rather than to the health. On the other hand, the very 
small total improvement which took place between 19oo and 1914 suggests that 
in numerous trades the root causes of adulteration were still unremedied at the end 
of our period. 


IH 


Adulteration of the kind we have described was peculiar to an age of rapid 
industrialization and urbanization, a period when an ever-increasing proportion 
of the population became dependent on professional services for the supply of its 
food, and, as capitalism and specialization advanced, further and further removed 
from the ultimate food-producers. At the same time, the medieval control over food 
standards by national and local regulation came to be abandoned—partly because 
of administrative difficulties, but, more fundamentally, because of a changed con- 
ception of the róle of the state and a doctrinaire belief in the efficacy of free com- 
petition to-ensure the interest of the consumer. These changes, coinciding with 
unparalleled inflation during the French wars, combined to produce a situation in 
which it became for the first time easy, safe and profitable to adulterate. 

Beyond this, the causes of adulteration are to be found in a range of specialized 
circumstances which affected the relationships between producers, retailers and 
consumers in particular trades at particular points in time. An adequate analysis 
of these is impossible here: a few examples must suffice. The baking trade suffered 
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from half a century of intense competition after the repeal of the Assize of Bread 
in 1815, when a multitude of small, unrevolutionized producers struggled to exist 
in conditions which often denied a legitimate livelihood. Excessive competition 
also characterized the retail of beer after the disastrous Beerhouse Act of 1830, 
and the supply of tea after the opening of the China trade three years later. In other 
cases it was monopoly which dictated quality. The eleven great London brewers 
` met regularly at the beginning of the nineteenth century to fix common standards 
and prices for their beer, while by the end of our period the development of the 
‘tied house’ system often precluded the retailer from complaining of the quality 
_ of the product or the terms on which he had to sell it. The,existence of truck in 
certain trades, and the wide prevalence of working-class indebtedness to local 
traders, also gave many retailers a quasi-monopolistic power over customers which 
found expression in short weight and high prices as well as in adulteration. 
Adulteration was a deliberate fraud for the purpose of gain, and its most direct 

effect was financial loss to the consumer. Dr. Hassall estimated that over £7,000,000, 
representing about one-tenth of national revenue, was lost to the exchequer every 
_ year from the adulteration of dutiable items alone. The total loss to the community 
on all articles of diet must have run into some tens of millions annually, and there 
can be little doubt that a large section of retail trade was sustained by these illegiti- 
mate practices. Although all classes were affected, the loss fell principally upon 
the poor, who, until the advance of real wages in the 60’s and 70’s were often 
unable to escape from indebtedness to find pure food in higher-priced shops and 
co-operative stores. More important still, but even less capable of exact measure- 
ment, were the effects upon health. Occasionally these were immediate and spec- 
tacular, as, for example, i in 18 50, when a large number of pauper children died at 
Drouitt’s institution from eating adulterated oatmeal. Many fatalities were also 
caused by poisonous colouring matters and by the fortification of beer and spirits 
with narcotics. More often, however, the effect of adulteration was to reduce the 
nutritional value or inhibit the digestibility of a food—as in the watering of milk 
and butter and the aluming of bread. In this kind of adulteration, which was the 
most widespread and persistent of all, may well lie part of the explanation for the 
prevalence of the chronic gastritis and stomach disease, the under-nourishment, 
physical deterioration and high infant mortality which characterized life for many 
in early Victorian England. 


Sources 
A, Contemporary 


ern A modest apology in defence of the bakers, by Sampson Syllogism, a Baker ^ 


(1757). 

Anon., Adulteration of coffee. A verbatim report of the proceedings at a public meeting 
held at the London Tavern (1851). 

Anon., Deadly adulteration and slow poisoning unmask’d, or disease and death in the 
pot and the bottle. By an enemy to Fraud and Villany. n.d. [1830-31]. 

Anon., Poison detected, by My Friend, a physician (1757). 

Anon., The crying frauds of London markets, proving. their deadly influence upon the 
two pillars of life, bread and porter, by the author of the Cutting butchers appeal 
(1795). 

Anon., The guide to trade. The Baker (1841). The Miller (1842). 
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Anon. [J. D. Burn], The language of the walls, and a voice from the shop windows; or 
The mirror of commercial roguery. By one who thinks aloud (1855). 

Anon., The tricks of trade in the adulterations of food and physic (1856). 

Fredrick Accum, A treatise on adulterations of food and culinary poisons (1820); 
A treatise on brewing (1820); A treatise on the art of making good and wholesome 
bread (1821). 

Eliza Acton, The English bread book (1857). E 

Samuel Ball, An account of the cultivation and manufacture of tea in China (1848). 

James Baverstock, Practical observations on the prejudices against the pawan (1811). 

James Bell, The analysis and adulteration of foods (1881). 

A. W. Blyth, Foods: their composition and analysis (6th edn. 1909). A 

[David Booth], The art of brewing. Published under the superintendence of the 
Society for the Diffusion of Useful Knowledge (1829). 

Samuel Child, Every man his own ‘brewer: a practical treatise explaining the art 
and mystery of brewing porter, ale, twopenny and table beer (1st edn. 1790, 
2nd edn. 1798). 

Robert Fortune, Two visits to the tea countries of China and the British tea plantations 
in the Himalaya (3rd edn. 1853). 

A. H. Hassall, Adulterations detected: with plain instructions for the discovery of 
frauds in food and medicine (1857); Food and its adulterations: comprising the 
reports of the Analytical Sanitary Commission of ‘The Lancet’ for the years 185r 
to 1854 inclusive (1855). 

W. Marcet, On the composition of food, and how it is adulterated (1856). 

John Mitchell, Treatise on the falsifications of food, and the chemical means employed 
to detect them (1848). 

A. H. Normandy, A commercial handbook of chemical analysis (1850). 

John Postgate, A few words on adulteration (1857). 

George Read, The history of the baking trade (1848). 

H. M. Robinson and C. H. Cribbs, The law and chemistry of food and drugs (1895). 

Robert Warington, Observations on the teas of commerce (The Memoirs of the 
Chemical Society, 1851). 

J. Woodin, The system of adulteration and fraud now prevailing in trade, with pre- 
fatory remarks on adulteration arising from competition (1852). 

Andrew Wynter, Curiosities of civilisation (1860); Our social bees (1869). 


B. Parliamentary Papers 


Report from the Committee of the House of Commons on the Laws relating to the 
Manufacture, Sale and Assize of Bread, H.C. 186 (1814-15), v. I. 

Report from the Committee to whom the Petition of several inhabitants of London 
and its vicinity, complaining of the High Price and Inferior Quality of Beer, was 
referred, H.C. 399 (1818), iii. 295. 

Report of the Select Committee appointed to enquire into the Laws and Regulations 
which restrict the sale of beer by retail, H.C. 253 (1830), x. 1. 

Fourth Report of the Commissioners of Inquiry into the Excise Establishment. Survey 
of Brewers, [4]. H.C. (1834), xxiv. 157. 

Report from the Select Committee on Public Houses, etc.; together with the Proceedings 
of the Committee, Minutes of Evidence, Appendix and Index, H.C. 367 (1854), 
xiv. 231. 
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Reports from the Select Committee on Adulteration of Food, etc. First Report, 1855, 
H.C. 432 (1855), viii. 221; Second Report, 1855, H.C. 480 (1855), viii. 373; 
Third Report, 1856, H.C. 379 (1856), viii. 1. 

Report addressed Jo! Her Majesty's Principal Secretary of State for the Home 
Department, relative to the Grievances complained of by the Tourneymen Bakers, 
with Appendix of Evidence, [3027]. H.C. (1862), xlvii. 1. i 

Annual Reports of the Local Government Board, 1871-1914. 

Report of the Select Committee of the House of Commons on the Adulteration of Food 
Act (1872), H.C. 262 (1874), vi. 243. 

Report 2 the Select Committee on Food Products Adulteration, H.C. 288 (1896), 
1X. 483. : 

Reports from the Royal Commission on the Liquor Licensing Laws, [C. 8355]. H.C. 
(1897), xxxiv. 247; [C. 8523]. H.C. (1897), xxxv. 1; [C.. 8693]. H.C. (1898), 
xxxvi. 1; [C. 8821]. H.C. (1898), xxxviii. 1; [C. 8979]. H.C. (1898), xxxviii. 9; 

_[C. 9379]. H.C. (1899), xxxv. 1. 

Report of the Departmental Committee appointed to enquire into the use of Preservatives 
and Colouring Matters in Food, [Cd. 853]. H.C. (1902), xxxiv. 579. 

Reports of the Royal Commission appointed to enquire into Arsenical Poisoning from 
the consumption of Beer and other articles of food and drink, [Cd. 692]. H.C. (1901), 
ix. 283; [Cd. 1845]. H.C. (1904), ix. 1; [Cd. 1848]. H.C. (1904), ix. 399; [Cd. 
1869]. H.C. (1904), ix. 455. 

Reports to the Local Government Board on Public Health and Medical Subjects. 
Food Reports no. 12. On the bleaching of flour, and the addition of so-called - 
‘improvers’ to flour. Y. M. Hamill. [Cd. 5613]. H.C. (1911), xxxii. 509. 


235. The Independent Social Democratic Party and the German revolution, 1917-20. 
` By A. J. Ryper, Ph.D. 


THE INDEPENDENT SOCIAL DEMOCRATIC Party (Unabhaengige Sozial- 
demokratische Partei Deutschlands or U.S.P.D.) developed as an opposition group 
to the parent Social Democratic party (S.P.D.) during the 1914 war, though the 
beginnings of the future split can be discerned in the controversies between right 
and left which raged in the S.P.D. in the years immediately preceding the outbreak 
of war. In August 1914 and at regular intervals thereafter the S.P.D. voted for 
war credits in the Reichstag and thereby became identified in the eyes of their left- 
wing critics with the war policy of the German government and its annexationist 
ambitions. An increasing number of left-wing socialists began to vote against war 
credits. They refused to belieye that the war was defensive for Germany and 
wanted a peace without victors or vanquished ; except for the small but intellectually 
formidable group on the extreme left known as Spartacists, who denied that the 
principle of national defence had any meaning in an age of imperialism and 
wished to turn the war into a civil war which would establish revolutionary 
socialism in power everywhere. All left-wing socialists saw in the S.P.D. war 
policy a repudiation of the obligation, which it, in common with other. socialist 
parties which belonged to the Socialist International had accepted, to work for the 
speedy termination of the war and ‘to exploit with all their might the economic 
and political crisis created by the war to arouse the population and to hasten the 
overthrow of capitalist rule’. It was to implement this policy that the left-wing. 
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groups and parties.of Europe met at Zimmerwald in September 1915 and at 
Kienthal in April 1916; German opposition socialists took part in both conferences. 
In March 1916 the opposition socialists in the Reichstag, eighteen in number, were 
de facto expelled from the S.P.D. and formed a separate parliamentary group known 
as the Social Democratic Arbeitsgemeinschaft. An attempt made later in the year by 
the S.P.D. to bridge the gulf between themselves and the rebels failed; instead, the 


gulf widened. In April 1917 the rebels constituted themselves a fully-fledged 


political party. The Spartacists belonged to the new party in a loose sense but 
they never accepted its policy; rather, they hoped to disrupt it, seeing in it an uneasy 
and transitory compromise between their own uncompromising Marxism, revolu- 
tionary and internationalist, and the nationalist reformist socialism of the S.P.D. 

The Independent Social Democrats (as they were known) grew steadily, but 
more owing to the hunger and war-weariness of the masses than through any 
ideological change. The trend to radicalism was however given a powerful impetus 
by the Russian revolution, -especially after the Bolshevik seizure of power. The 
success of the Bolsheviks led to a demand among the Spartacists and the left wing . 
of the U.S.P.D. for proletarian dictatorship in Germany and to the discrediting 
of parliamentary institutions. Thé right wing of the U.S.P.D., like the S.P.D., 
saw no hope for socialism “divorced, as it was in Russia, from democracy, and 
regarded Russia as an example not to be followed. Thus the Bolshevik revolution 
accentuated differences between right and left in German socialism. 

.In January 1918 there was a mass strike in Berlin and other cities in which 
over a million men took part. This was the first strike on a national scale in which 
political demands were presented; it was mainly a reaction to the German govern- 


. ;ment’s failure to accept the Russian terms of peace at Brest-Litovsk, but it also 
« reflected widely-felt disappointment'at the breakdown of the attempted peace 
‘negotiations at Stockholm the previous summer. The strikers demanded peace 


without annexations and indemnities, representation of the workers in the peace 
negotiations and the democratization of Germany, including the abolition of the 
anachronistic three-class franchise in Prussia. The driving force behind the strike 
was a group of opposition Trade Unionists known as the revolutionary shop 
stewards or Obleute, who were henceforth to play an important part as the militant 
left wing of the Independent socialists. The Independents and Spartacists sup- 
ported the strike whole-heartedly; the S.P.D. leaders did so with some equivoca- 
tion. 'The strike was broken off without the government's accepting its demands, 
but the committee which organized it remained in being and prepared in secret 
for a fresh revolutionary upsurge. The opportunity did not come before the 
autumn of 1918 when, against a background of military defeat, Germany was 
transformed, in a mood approaching panic, into a constitutional monarchy, and the 
S.P.D. formed part of a parliamentary government headed by Prince Max of Baden. 
"The constitutional changes failed to stem the revolutionary tide, of which the 
Independent socialists hoped to take advantage. À mutiny of the navy at Wilhelms- 
haven and Kiel soon spread to the soldiers and workers of the inland towns. But 
whereas the sailors struck in order to avoid going to sea to engage the enemy (a 
gesture which they regarded as tantamount to suicide) and had little or no notion of 
revolutionary politics, the movement in the inland towns was strongly political 
and in some areas revolutionary demands were put forward. Almost everywhere 
the Independent socialists took the lead, but rarely were they in the majority. 
"Ihe workers’ and soldiers’ councils, which sprang up everywhere and became 
overnight the de facto governmental bodies in Germany, filling the gap left by a 
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discredited authoritarian régime and not occupied by a largely passive Reichstag, 
reflected S.P.D. rather than U.S.P.D. views. The revolution broke out in Bavaria, 
where the Independent socialist Eisner took the lead and proclaimed a republic, 
independently of events in the north, mainly from fear of an allied invasion follow- 
ing the conclusion of the Austrian armistice on 2 November. 

The revolution in Berlin came on 9 November. In it the action of the revolü- 
tionary socialists was merged or submerged in the general armed strike and seizure 
of power by workers’ and soldiers’ councils in which all socialists joined. A new 
all-socialist government of People’s Commissars was set up in which the Indepen- 
dent socialists took part on a basis of parity. The experiment of coalition failed, 
and after being in office seven weeks the Independents resigned. They disagreed 
with the S.P.D. or majority socialists, whose leader was Ebert, over almost all the 
Main issues of home and foreign policy, but the main disagreement arose from 
Ebert’s pact with General Groener by which the officers retained their power of 
command and thus preserved the field army from revolutionary change. The 
Independents, like the majority of the rank and file of thé S.P.D. stood for a policy 
of demilitarization. Moreover, they distrusted and disliked Ebert's use of the army 
to put down the Spartacists, who openly declared their aim of converting the 
revolution of 9 November into a proletarian revolution on the Bolshevik model. 

Shortly after the Independents' resignation from the cabinet owing to the 
unwillingness of their S.P.D. colleagues, especially Ebert, to carry the revolution 
further, the Spartacists, for whom the Independents were fatally compromised by 
their participation in the government, constituted themselves the German com- 
munist party. Thus there were now three rival socialist parties. Early in January 
1919 the extreme left (Spartacists and left-wing Independents) staged a badly 


organized rising in Berlin which failed to bring down the government but led fo- 


the defeat and discrediting of the rebels and the murder of their leaders (Liebkhecht 
and Rosa Luxemburg). Just afterwards the constituent assembly met at Weimat and 
ended the period of revolutionary government of councils and People's Commissars; 

this was in accordance with the majority wish of the representatives of the workers" 
and soldiers! councils, who at a congress in December had voted in favour of par- 
liamentary government but also for immediate socialization of the economy and de- 
mocratization of the army. Hitherto the Independent socialists had adhered to the 
traditionalsocialistview that socialism should comethrough parliamentary democracy, 
but in November they had declared in favour of a temporary proletarian dictatorship 
of workers’ and soldiers’ councils to safeguard the revolution, which, mistakenly, 
they believed had already achieved its purpose. In February they sought to 
introduce a system of condominium between parliament and councils; but besides 
raising an intractable problem of dualism in government, this broke down on the in- 
compatible political composition of the two rival institutions, as was seen in Bavaria. 
In March, embittered by the growth of reactionary forces and their use in repressing 
revolutionary outbreaks, and disillusioned by the failure of the socialists to win a 
majority in the constituent assembly and to implement the policy of socialization, 
the Independent socialists for the first time made proletarian dictatorship the main 
demand in their programme. At the same time they claimed that, since the 
proletariat represented the great majority of the nation, this was not incompatible 
with democracy. At a conference of the Independents at Leipzig, in December 
1919, the trend to the left was carried further: parliamentary methods were 
repudiated more decisively, the use of force was sanctioned, and the qualification 
that proletarian dictatorship must be approved by a national majority was dropped. 
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Thus approval was given. to the seizure of power by a revolutionary minority, 
and the divorce between socialism and parliamentary democracy, which had 
begun the year before, was complete. There was now little difference in policy 
between the U.S.P.D., especially its left wing, and the smaller but ideologically 
more united communist party. The Independents voted to leave the Second Inter- 
national and join the Third. Lenin seized the opportunity of imposing such stiff 
terms of membership (the famous 21 Conditions) that only the left wing accepted 
them. On this issue the party split at a special conference held at Halle in October 
1920, and a considerable part joined the communists; most of the rest remained in 
the U.S.P.D., which rejoined the S.P.D. two years later. 

The Independent socialists had a twofold significance. During the war they 
tried, unsuccessfully, fo put into effect the international policy of the Second 
International.’ Alone of the German political parties, their aims were compatible 
with the- liberal principles embodied in Wilson's Fourteen Points; they alone 
voted against the treaties of Brest-Litovsk and Bucharest. Secondly, during the 
German revolution, they attempted 2 synthesis of democratic and revolutionary 
socialism at a time when right wing socialists had ceased to be revolutionaries and 
left wing socialists were abandoning democracy: the expression of this synthesis was 
to be the co-existence of workers’ councils and parliament. When the attempt failed 
the Independents chose to follow the communists and abandon democracy. They 
set, themselves in opposition to the Weimar Republic, in which they twice refused 
office because it would have involved making compromises incompatible with 
revolutionary doctrine. They sought to gain as revolutionaries’ what they had 
failed to gain as parliamentarians. The lasting schism on the left permanently 
voles the Weimar régime. Its ce consequences are still with us. 
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MS. Sources 


Beihefte zu Kabinettsprotokollen 1917-19 and Protokolle der Kabinetts-sitzungen 
1918—19, photostat copies of which are available at the Public Record Office and 
Foreign Office Library respectively. 

Protokolle des Zentralrates der deutschen sozialistischen Republik, January 1919, 
available at the International Institute for Social History, Amsterdam. 

The Kautsky Archive at the International Institute for Social History, Amsterdam, 
with its collection of letters, private papers and articles, published and unpub- 
lished, throwing light on the history of the Independent Social Democrats. 

Lebenserinnerungen Wilhelm Dittmanns, as yet unpublished, the property of the 
International Institute for Social History, Amsterdam. (Dittmann was a leader 
of the Independent socialists.) 


Newspapers and Journals 
Die neue Zeit Freiheit (November 1918 onwards) 
Vorwaerts Die rote Fahne (November 1918 onwards) 


Die Internationale (April 1915 only) Der Arbeiterrat (January-April 1919) 


Historical Manuscripts 
A. ACCESSIONS 


THE BRITISH MUSEUM 
Department of Manuscripts 


B Literary and historical MSS.1 acquired in 1958 include: 


The benedictional of St. Æthelwold, A.D. 975-8o (Add. MS. 49598). 

Register of papal bulls to the Templars in England, late 13th cent. (Add. MS. 
49613). 

The Gorleston psalter, early 14th cent. (Add. MS. 49622). 

Papers relating to the Maryon-Wilson family of Charlton, co. Kent, 1578-1780; 
cf. Hist. MSS. Comm., Fifth Report, App., p. 305 (Add. MSS. 49605-49608). 

Letter-book of royal and privy council letters, etc., addressed to Sir George 
Cary, Treasurer at War in Ireland 1599-1600 and Lord Deputy 1603-4 (Add. MS. 
49609). 

. Notes and abstracts (17th cent.) of ia records of the Clifford Grails of ; 
Appleby, 13th cent.-1676 (Add. MS. 49972). 

Letter-books of Henry St. John, rst Viscount Bolingbroke, as secretary of state, 
1711-14 (Add. MSS. 49970-49971). 

Despatches from Sir Benjamin Keene, K.B., as ambassador to Spain, etc., 
1752 (Add. MS. 49621). 

Papers apparently from the collections of William Upcott (1779-1845), anti- 
quary (Add. MS. 49682). 

Further letter-books of Henry John Temple, 3rd Viscount Palmerston, 1833- 
1850, supplementing Add. MSS. 48417-48589 (Add. MSS. 49963-49969). 

Correspondence of Gen. Sir E. W. Forestier-Walker, K.C.B., whilst in the 
Crimea, 1854-6 (Add. MSS. 49615-49620). 

Correspondence of Sir John Lubbock, 1st Baron Avebury, 1855-1913 (Add. 
MSS. 49638-49681). 

Copies, from originals at the Queen's Institute of District Nursing, of further 
letters of Florence Nightingale to William Rathbone, supplementing Add. MSS. 
47753-47755 (Add. MS. 49623). 

Further papers of Sir Charles Dilke, 2nd bart., supplementing Add. MSS. 
43874-43967, 49385-49455 (Add. MSS. 49610-49612). 

1Some time must necessarily elapse before unbound papers can be finally arranged 
and bound, and the inclusion of a MS. in this list does not imply that it ia now avail- 
able for study. Parts of some collections of modern papers are reserved from public 
use on political and other grounds. 
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Papers of the Musical League, 1908-13 (Add. MSS. 49600-49603). 
Notebook of Olive Wharry, the suffragette, kept during her periods of im- 
prisonment, 1911—14 (Add. MS. 49976). 
G. R. C. Davis 


PUBLIC RECORD OFFICE  , 


For a summary of records transmitted during 1957, see e 119th Report of the 
Deputy Keeper of the Records. 


SCOTTISH RECORD OFFICE 


H.M. General ‘Register House, Edinburgh: Report of the Keeper of the Records of 
Scotland for 1958. 


COPYRIGHT LIBRARIES 


National Library of Scotland: Annual Report 1957 (Edinburgh, H.M. Stationery «` 
Office). 


_ Lists of historical manuscripts recently acquired by the following record 
offices, libraries and other institutions are available for students in the library of 
the Institute. 


COUNTY COUNCIL RECORD OFFICES 


Cornwall, County Record Office. 

Gloucestershire, County Records Office. ` 

Lincolnshire Archives Committee: see -Archivist’s Report, 24 March 1957-31 March 
1958. 

London, County Reira Office; 

Nottinghamshire, County Records Office. 

Oxfordshire, County Record Office. 

Shropshire, County Record Office. 

Surrey Record Office. 

Warwickshire, County Record Office and Coventry Diocesan Record Office [in 
Birmingham Arch. Soc. Transactions]. 

Worcestershire, County Record Office. 


WALES ' 
Caernarvonshire, County Record Office. 
Glamorgan, County Record Office. u 


OTHER INSTITUTIONS ^L. 
Lincolnshire: Spalding Gentlemen's Society. x 
National Library of Ireland. Report of the council of pues 1957-8. 
Northamptonshire Archives Committee. 
Nottinghamshire: City of Nottingham Public Libraries. Annual ae of the 
Archives Department, 1957-8. E 
Warwickshire: Birmingham Reference Library [in Birmingham “Arch. Soc. 
Transactions}. 
Yorkshire: Sheffield City Libraries, Deparment: of Local History and Archives. 
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B. MIGRATIONS | 


[The following is a select list of historical MSS. recently offered for sale by book- 
sellers’ or auctioneers. Attention may particularly be called to the Catalogue of the 
André de Coppet collection, pt. x, Sotheby & Co., 20. x. 1958. References to book- 
sellers’ catalogues are by name, number of tatalogie; page and number, to auc- 
tioneers' catalogues by name, "date of first day of sale and number of lot.] 


Miscellaneous Documents. 


English before 1603. 

Statutes of the realm, 1327-1445, 
[? 1460]. (Sotheby & Co., Dyson Perrins 
Collection, pt. i, 9. xii. 1958, no. 23.) 

Memorandum of the promises made 
"by the earl of Lennox to Mary of Guise 
relative to the proposed marriage of 

' Mary Queen of Scots, 16 Oct. 1543. 
(Maggs Bros., no. 857, p. 37, no. 362.) 

Licence to Richard Houghton, 17 
March 18 Eliz., to journey to Antwerp 
to persuade 'lhomas Houghton of 
Houghton, Lancs, to return to England. 
(Sotheby & Co., 21. vii. 1958, no. 419.) 

Whitgift, john, letter concerning 


Longbeach wood addressed to the lord’ 


treasurer, 10 May 1595. (Francis 
Edwards, no. 783, p. 84, no. 1558.) 


English after 1603. 
Entry book of warrants, patents and 


grants, addressed to the President and: 


Council of the Marches of Wales, 1591- 
1623, late 17th cent. (Quaritch, no. 781, 
p. 18, no, 214.) 

‘The araignement of Henry Garnett 
Superior of the Jesuits in England the 
28th day of March Ano Dom 1606. 
(Maggs Bros., no. 857, p. 26, no. 314.) 

House of commons, journal, 4 July 
1653-30 Dec. 1678,-late 317th cent., 

6 vols. (Sotheby 1 E S0 15. xii. 1958, 
no. 548.) 

Skelton, Sir Bel, ‘catalogue of 
nobility from the Conquest to 1667. 
(Quaritch, no. 781, p. 16, no. 198.) 

James II, arguments on the abdica- 
tion of [c.~16g0]. (Sotheby & Co., 
15. xii. 1958, no. 549.) 

Army orders, 1746. From the Clinton 


papers, 259 pp. (Francis Edwards, no. 
790, P. 42, nO. 945.) 

Letter book of H.M.S. Prince Edward, 
24 Nov. 1764-27 June 1766. (Maggs 
Bros., no. 857, p. 19, no. 290.) , 

Nelson, Horatio, Viscount. Letter, 
26 Oct. 1804, to Capt. Cocks with in- 
structions for the defence of Madalena. 
(Sotheby & Co., 15. xii. 1958, no. 476.) 

27th Regiment, order-books of a com- 
pany of, 1808—1o, 17 Oct. 1815-18 Mar. 
1816, 5 vols. (Sotheby & Co., 15. xii. 
1958, no. 480.) 

Malcolm, Sir Pulteney, Rear-Ad- 
miral, letters and papers of when 
commander-in-chief of the St. Helena 
station, 1816-19. (Sotheby & Co., 15. 


xii. 1958, nos. 467~70, 472-4.) 


European. 

Battle òf ‘Minden, 1759, Marshal 
Contade’s disposition for the attack of 
the allied army. From the Clinton 
papers. (Francis Edwards, no. 790, 
P- 23, no. 505.) 

France: MS. of Louis XVI's speech 
before the States-General, 23 June 
1789. (Sotheby & Co., Catalogue of the 
André de Coppet collection, pt. x, 20. x. 
1958, no. 2842.) 

France: For letters and documents 
relating to the French revolution, 
Directory, Consulate, Empire, Na- 
poleonic wars, see Catalogue of the André 
de Coppet collection, pt. x (Sotheby & 
Co.). 

Papal states: collection of 59 docu- 
ments, 1468-1660 relating to the com- 
munes of Aspra, Carbi and Forli. (I. K. 
Fletcher, no. 186, p. 6, no. 21.) 

Prussia: 16 letters of Frederick 
William ITI, 20 July 1807-29 Jan. 1813, 
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to Friedrich Adolf, Graf von Kalkreuth, 
Field-Marshal. (Sotheby &“Co., Cata- 
logue of the André de Coppet collection, 
pt. X, 20. x. 1958, no. 2786.) 

Tyrol, letters of Maximilian-Joseph, 
King of Bavaria, concerning the re- 
bellion in, 1809. (Sotheby & Co., Cata- 
logue of the André de Coppet collection, 
pt. x, 20. x. 1958, no. 2861.) 


British Local. 

Herts: Will of Elizabeth Bull of 
Stortford, 2 June 1603. (I. K. Fletcher, 
no. 186, p. 4, no. 7.) 

Middlesex: Hanwell, assessments to 
poor rate, 1808-14. (Walford Bros., 
St. Albans, June 1958, no. 211.) 

Norfolk: muster rolls for Norfolk 
and Norwich for 1661. (Francis Ed- 
wards, no. 790, p. 15, no. 246.) 

Norfolk: manor of Wiverston, court 
roll, 1663-87. (Sotheby & Co., 21. vii. 
1958, no. 422.) 

Norfolk: North Walsham muster roll, 
1805-08. (Mages Bros., no. 857, p. 43, 
no. 386.) 

Ireland: proceedings of parliament, 
March 1614 to May 1615. (E. G. Allen, 
n.8. DO. 2I, p. 36, no. 709.) 
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Ireland: Benevolent Annuity Com- 
pany, Dublin. Wives certificate book, 
21 Mar. 1771-1 Dec. 1801. (Quaritch, 
no. 781, p. 2, no. 17.) 


Overseas. 


Tangier: collection of documents re- 
latifig to the Spanish administration of 
Tangier, 1625-35. (Sotheby & Co., 31. 
vii. 1958, no. 425.) 

America: War of Independence, 
letters and papers concerning: General 
John Burgoyne's expedition “of 1777. 
(Sotheby & Co., 21. vii. 1958, nos. 
438-41.) 

Grenada, W.I.: petition of French 
catholics to William Lucas, president of 
the council, 27 Feb. 1786, concerning 
their disabilities, (Maggs Bros., no. 857, 
P. 59, NO. 454.) 

* Cape of Good Hope: letters and papers 

of Andrew Barnard, Secretary, relating 
to, 1799-1803. (Maggs Bros., no. 857, 
p. 1, no. 239.) 
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his papers. (Sotheby & Co., r5. xii. 
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Pleas ‘of the Crown and the Coroner 


1 


THE CORONER WAS a more important official in the middle ages than he is 
today, but less important in practice than in theory. His formal title, custos 
placitoruin corone, is misleading. Although he could be ordered by special 
writ tofperform almost any duty within his bailiwick, either alone or with the 
sheriff, the duties belonging to him by virtue of his office, which he performed 
without a writ, were comparatively few. These consisted only of holding 
. inquests upon the bodies of those who died unnaturally, suddenly or in 
prison; receiving abjurations of the realm from felons in sanctuary ; hearing 
ordinary appeals, appeals of approvers and confessions of felons; and attend- 
ing the county court to legalize and récord the exactions and outlawries 
promulgated there. With very few exceptions only these cases occur upon 
the large number of extant medieval coroners’ rolls? whose testimony must be 
conclusive on this point. Enrolment was an essential part of all the duties 
which the coroner, as keeper of Crown pleas, performed ex officio; full details 
had to be enrolled in order that the justices in eyre might have a check upon 
the hundred jurors’ presentments.$ Nevertheless, Britton called him ‘the 
principal guardian of the king’s peace’ and medieval legal treatises and 
statutes assigned to him many other duties which he did not normally exer- 
cise. It is necessary to discover why these other duties were ascribed to him 
and how he afterwards succeeded in avoiding them. 

Homicide and suicide were the only felonies which invariably required 
action by a coroner, but it was often stated in the middle ages that others were 
also his concern. Bracton was misled less than his successors. He merely 
stated, in his introductory section on coroners, that, when ordered by the 
king's bailiff or by the good men of the country, they ought to hurry as quickly 


1Such orders were particularly numerous and varied in the thirteenth century. 
See Cal. Inqs. Misc., i. 

: *Mainly in the Publíc Record Office class of Coroners’ Rolls (J.I. 2). For selections, 
see Select Cases from the Coroners’ Rolls, 1265-1413, ed. C. Gross (Selden Soc., ix). 

*See I. L. Langbein, ‘The Jury of Presentment and the Coroner’, Columbia Law 
Rev., xxxiii (1933), 1329-65. 

*Britton, i. 2. 1 (ed. F. M. Nichols (Oxford, 1865), i. 8). 

*Repeated more recently by F. M. Nichols, ‘Original Documents illustrative of 
the Administration of the Criminal Law in the time of Edward I; with Observations’, 
Archaeologia,, x (1866), 90; R. Henslowe Wellington, The King’s Coroner (1905), 
p. 6; G. O. Sayles,. The Medieval Foundations of England (1948), p. 383. 
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as possible to men who were slain, wounded, drowned or who had suddenly 
died, and to places where house-breaking had occurred or treasure had been 
found. As he immediately proceeded to discuss coroners’ inquests on 
dead bodies, the implication is that the coroner normally held inquests into 
all the matters mentioned. Bracton had made a detailed study of what he 
regarded as the golden days of William Raleigh and Martin Pattishall, whose 
rolls provided most of the cases upon which he based his treatise.? The 
fact that they contain very few cases of wounding and house-breaking not 
brought by appeal and therefore attested in court by the coroners must 
account for his including these two felonies in his introductory remarks. 
When, however, he dealt with detailed procedure he made no such slip and 
only included. them in connexion with the coroner under the heading of 
appeals. Unfortunately the introductory indiscretion was copied practically 
verbatim into the Officium Coronatoris* and, with the exception of house- 
breaking, by Fleta, who showed little originality where the coroner was 
concerned. Britton went very much farther. He also remarked, as introduc- 
tion, that coroners had to hold inquests *when any felony or misadventure 
has happened, or if treasure be found under ground and wickedly concealed, 
and in case of rape of women, or of the breaking of our prison, or of a man 
wounded near to death, or of any other accident happening’.6 Unlike Bracton, 
he really meant ‘inquests’, for at a later point he continued: 


If the coroner be to take an inquest of rape, let him carefully inquire into all the 
circumstances of the force and of the felony, and make enrollment of the presump- 
tive signs, such as stains of blood and tearing of clothes. If of a wounding, let him 
- inquire with what weapon, and of the length and depth of the wound." ' 


This function he contrasted almost immediately with the coroner’s duty of 
hearing appeals of these and other felonies. Nevertheless, his choice of 
felonies for coroners’ inquests is significant, for it was rape and wounds, and 
(apart from homicide) these alone, which the coroner had to view at an early 
stage of an appeal? This must have deceived Britton, who considered the 


1Bracton, De Legibus et Consuetudinibus Angliae, ed. G. E. Woodbine (New Haven, 
1915—42), ii. 342. 

* Bracton's Note Book, ed. F. W: Maitland (1887), i. 45-61; Rolls of the Justices in 
Eyre for Lincolnshire, 1218-9, and Worcestershire, 1221, ed. D. M. Stenton (Selden 
Soc., liii), pp. xi-xxiv. 

“Bracton, ii. 345, 406-8. 3Statutes of the Realm, i. 40. 

-*Fleta, i. 25 (ed. H. G. Richardson and G. O. Sayles (Selden Soc., lxxii), ii. 64). 
Fleta has two chapters devoted entirely to the office of coroner, one of which (i. 18) 
consists almost entirely of a recital of the Statute of Exeter and the other (i. 25) 
closely resembles the Officium Coronatoris (ibid., pp. 40-4, 64-6). 

*i. 2. 2 (ed. Nichols, i. 8-9). In this context ‘felony’ must mean ‘homicide’. 

"i, 2. 17 (tbid., i. 17). 8. 2. 1 (ibid., i. 18). 

"See Bracton, ii. 344-5; Officium Coronatoris (Statutes of the Realm, i. 41); Fleta, 
i. 25 (Selden Soc., Ixxii. 66). It was a valid exception to such an appeal that a recent 
and open wound or visible signs of the offence had not been shown to the coroners 
(Bracton, ii. 407. Cf. Rolls of the Justices in Eyre for Yorkshtre, 1218-9, ed. D. M. 
Stenton (Selden Soc., lvi), nos. 476, 581). . E 
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view and the appeal to be two different processes, the view taking place at an 
inquest, instead of two parts of the same process. That this is so is confirmed 
by the fact that, despite his introductory remark, there is no mention of the 
coroner in his detailed discussion of prison-breach.! His original statement 
that coroners had to hold inquests into this was possibly due to the fact that 
so many felons abjured the realm before the coroner immediately after 
breaking prison.? The coroners naturally enrolled escapes to which abjurors 
confessed, and some even enrolled escapes from prison of men who had . 
previously been indicted before them,? but only for the sake of completeness, 
just as they much more frequently noted summarily their subsequent 
acquittal or'conviction* In neither case had they duties in connexion with , 
the escapés as such. 

As ihight have been expected, the untrustworthy author of The Mirror of 
Justices made yet wider claims on behalf of the coroner, beginning by saying 
that 'the keeping of the pleas of the crown was anciently entrusted to the 
coroners, but now this only extends to cases of felonies and misadventures: 
at least so it seems’. They had ‘to view arsons and wounds, and other 
felonies . . . and to hold inquests on felonies which have happened in their 
bailiwicks’. Considerable detail is given: 


Coroners were wont to hold their views in cases of sodomy, and on infant monsters 
who had nothing of humanity, or who had more of the beast than the man in them; 
and these the coroners caused to be buried. But the holy faith grows stronger every 
day, whereby folk do not burden their souls with such horrible sins so commonly 
as they used. 

They are used also to attend at arsons and inquire who put the fire there, and 
how and by what felony, drunkenness, or other mischance it arose. And if from 
felony, who were the principals, who the accessories, and who the threateners. . . . 

At their view of a wound it is their duty tg see it, and cause to be put on record 
the length, breadth, and depth of the wound, in aid of the wounded, so that if the 
wound heals, and he complains of it, the coroner, on behalf of the whole county, 
may aid him by his record. It is also their duty to view hamsokens, and inquire the 
names of the felons, from whence they came, and whither they went, and the names 
of persons threatening, and other circumstances.9 


The author of The Mirror of Justices was thus not unduly inventive on the 
topic of the coroner’s functions, for all those which he described, except 
arson, sodomy and bestiality, can also be found in the more’ reputable Du 
books. 

The influence of these writers upon both statute law and the royal justices 
was considerable. It is now generally agreed that the Officium Coronatoris, 
for long regarded as a statute of the year 4 Edward I, was not in origin a 


ti, 12. 2 (ed. Nichols, i. 43-4). 

1E.g. Cal. Pat. Rolls, 1324-1327, p. 178. 

3E.g. J.I. 2221, m. 3d. 

‘Eg. J.I. 2/33A, m. 6. 

S The Mirror of Justices, i. 13 fes W. J. Whittaker (Selden Soc., vii), p. 29). 
5i. 13 (ibid., pp. 32-3). um 
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statute at all, but merely an extract of the relevant part of Bracton,! which 
probably became associated with the more normal statutes, thereby ultimately 
acquiring their status and authority, because it succinctly summarized the 
coroner's duties for the first time. As already stated, it gave yet greater 
authority to Bracton's remark that coroners had duties in connexion with 
wounding and house-breaking as such, while it ends with a section on the 
general duty of pursuing felons with the hue and cry and attaching them after 
homicides, burglaries and all dangerous offences.* There is no mention in 
this section of action by the coroner, but all references to simple felonies other 
than homicide under the heading of the coroner tended to strengthen the 
view that he dealt with them. Similarly, the fact that the first Statute of 
Westminster decreed what punishment should be meted out to sheriffs, 
coroners and other officials who concealed felonies and failed to arrest felons, 
without specifically restricting coroners to homicides, helped to deceive 
Hale among others. A much later and very corrupt text of the Officium 
Coronatoris, in a fifteenth-century manuscript, has many interpolations, in- 
cluding a note to the effect that coroners could record escapes from prison 
and that by their record the escaped prisoner could be summarily hanged if 
the cause of imprisonment were felony.’ There is a similar note in the Year 
Books of the 1313-14 Kent eyre,® while in the previous year, when the break- 
ing of a prison was found recorded in a coroner’s roll, Chief Justice Bereford 
adjudged that coroners’ rolls were of record in such cases and that any man 
breaking prison became a felon.” This dictum was probably the origin of the 
opinion, and it is significant that the escaped prisoner concerned had been 
imprisoned for homicide, which explains the coroner’s enrolment of the 
case. The influence of Bracton is also noticeable in the Statuta Wallie of 
1284, which established coroners in Wales and ordered that, when requested, 
they were to go to view men who were so seriously wounded that their lives 
were despaired of and to order an inquest. 

There is thus a striking difference between the number of felonies which 
contemporary writers assumed that the coroner dealt with and the number 
with which his rolls associate him. The negative evidence of the rolls is 
irrefutable, whereas the errors of the contemporary writers can be adequately 
explained. They stemmed very largely from a loose remark by Bracton, 
whose main interest was in the early thirteenth century when the vast 
majority of felonies were prosecuted by appeal and were thereby brought 


1E.g. F. Pollock and F. W. Maitland, The History of English Law before the time 
of Edward I, 2nd edn. (Cambridge, 1911), ii. 644, note 1. f 

3 Statutes of the Realm, i. 41. 

33 Ed. I, cap. 9 (ibid., i. 29). 

*M. Hale, Historia Placitorum Coronae (1736), ii. 107. 

"Brit. Mus., MS. Harl. 5145, fo. 32v. 

The Eyre of Kent 6 and 7 Edward II, i, ed. F. W. Maitland, L. w: V. Harcourt and 
W. C. Bolland (Selden Soc., xxiv), p. 80. 

TYear Books 6 Edward TI, ed. Sir P. Vinogradoff and L. Ehrlich (Selden Soc., 
xxxviii), pp. 21, 23. 

*Caps. 2, 5 (Statutes of the Realm, i. 55-6, 58). 
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within the coroner’s sphere,! while if the appeal were of rape, mayhem or 
wounds he often held a view, although not an inquest.? Other factors also 
helped to foster the erroneous belief. If an appeal were withdrawn or for 
any reason not prosecuted in King’s Bench, a certiorari issued to the sheriff 
and coroners ordering them to search their rolls and send any relevant : 
indictment or appeal which they might find there coram rege. The form of the 
writ was the same whatever the felony. This was for convenience and did 
not mean that the coroners were expected to find, having taken and enrolled, 
inquisitions concerning felonies other than homicide, and naturally in no such 
case did the coroners return any indictment, but this writ probably strength- 
ened the belief that they could take them. Similarly, one of the articles of 
the view of frankpledge was: 'Of women ravished not presented before the 
coroners’. This undoubtedly means that cases of rape not brought before 
the coroners by appeal were to be presented at the view of frankpledge, but 
it seems to imply that coroners heard presentments of rape. 

There were many other ways than through appeals whereby the coroner 
came into contact with felonies. He heard confessions of felonies of all kinds 
and also approvers' appeals, which were most frequently of theft.5 Any felon 
might take sanctuary and abjure the realm, whatever his crime, and more 
thieves than homicides took the oath of abjuration before the coroner. Many 
other felonies, of all types, resulted in exactions and outlawries, whether 
prosecuted by appeal or indictment, and were therefore dealt with by the 
coroner on that score. After 1336 the coroners had to help supervise the 
finding of sureties for future good behaviour by pardoned felons,’ and at 
all times any felony could be made the subject of an inquisition taken before 
them, with or without the sheriff, by a special royal writ. Much more 
important, many felonies resulted in homicide. ‘Some felons were slain in 
the hue and cry, which necessitated a coroner’s inquest; a Nottinghamshire 
coroner’s roll, for example, contains one inquest held upon the body of a 
man killed in flight after committing burglary and rape, and many others on 
thieves similarly beheaded.® The beheading of straying abjurors of the realm?° 
and outlaws" and all deaths in prison also entailed coroners’ inquests.!? 

TLangbein, ubi supra, p. 1337, note 24. ? Supra, p. 118. 

3E.g. P.R.O., King’s Bench Controlment Rolls (K.B. 29), 10, m. 9 (rape); 12, 
m. rrd. (robbery). For the form of the writ, see Registrum Omnium Brevium (1634), 


Judicialium, fo. 76v. 

*Visus Franciplegii, cap. 21 (Statutes of the Realm, i. 246). 

5See examples cited by F. C. Hamil, ‘The King's Approvers', Speculum, xi 
(1936), 238—58. . 

6J, C. Cox, The Sanctuaries and Sanctuary Seekers of Mediaeval England (1911), 
pp. 287-301 ; H. M. Whitley, ‘Sanctuaryin Sussex’, Sussex Arch. Colls., lxi (1920), p. 85. 

"10 Ed. III, stat. I, cap. 3 (Statutes of the Realm, i. 275). 

*E.g. Cal. Ings. Misc., i. 1842 (theft), 2084 (robbery and imprisonment), 2192 
(wounds); ii. 436 (rape). 

*P.R.O., Assize Roll (J.I. 1) 690, mm. 6, 5, 8, 8d., 9. 

E.g. Select Coroners’ Rolls, pp. 37, 75-6. 


HX E.g. J.I. 1/909A, m. 26d. M 
11Britton, i. 12. 4; i. 21. 5 (ed. Nichols, i. 45, 81); Fleta, i. 26 (Selden Soc., lxxii. 68). 


122 PLEAS OF THE CROWN AND THE CORONER 


Moreover, the punishment for any felony was death. The complete absence 
of any gradation of punishments naturally increased the number of homicides. 
Whenever any of the other felonies had been witnessed or was likely to be 
discovered, homicide at once suggested itself at best as a chance of escape 
with impunity and at worst as entailing no greater punishment. In the middle 
ages a large number of homicides were accompanied by and had probably 
arisen out of other felonies, most frequently burglary! In one pathetic 
Northamptonshire case, however, a woman was raped and later drowned 
herself on account of the ‘shame and grief’ which the offence had caused 
her? In cases such as these the coroner heard the jury's presentment of the 
whole affair at his inquest upon view of the body. In 1267, for example, a 
Bedfordshire coroner's inquest disclosed several homicides, a wounding, a 
burglary and arson.3 

Very many felonies, then, as well as homicide, required the attention of 
the coroner in one or other of the ways described, although not on their own 
account. There may have been a short period in the infancy of the office 
when coroners occasionally dealt with other felonies than homicide by virtue 
of their office. This would not be surprising, for as far as is known the first 
comprehensive account of their functions was given by Bracton when the 
office was over half a century old. 'The only earlier instruction which they 
are known to have been given is contained in chapter 20 of the 1194 eyre 
articles,* chapter 24 of Magna Carta, a few borough charters and in the 
Statute of Merton." This amounts to very little. As far as Crown pleas are 
concerned, coroners were merely told to keep and not to determine them; 
they were not defined. One result of this lack of instruction was that from 
1194 until c. 1225 the coroners and the serjeants or bailiffs of the hundreds 
shared on fairly equal terms those duties which had previously belonged to 
the serjeants and were later to belong exclusively to the coroners—the 
holding of inquests upon dead bodies, hearing confessions and approvers' 
appeals, holding views during the early stages of appeals and receiving 
abjurations of the realm.? The more important result was that the coroner, 
whose formal title suggests that he was created to keep all pleas of the Crown, 
eventually kept only a few. In the probable absence of any authoritative and 
well-known list of Crown pleas in 1194, the coroner's guide must have been 
the presentments made to the eyre articles. In the early thirteenth century 
felonies formed the vast majority of the cases so presented and nearly all 
felonies resulted in appeals? By concentrating upon appeals and upon those. 

TE.g. K.B. 29/31, m. 17. *J.I. 1/635, m. 25d. 

Select Coroners’ Rolls, pp. 8-9. 

iSelect Charters, ed. W. Stubbs, gth edn. (Oxford, 1913), p. 254. 

5 Ibid., p. 296. 
r *E.g. Rotuli Chartarum, ed. T. D. Hardy (Record Comm., 1837), pp. 46, 56, 57, 

, 142. 
° 120 Hen. III, cap. 3 (Statutes of the Realm, i. 2). 

8R., F. Hunnisett, ‘The Origins of the Office of Coroner’, Trans. Roy. Hist. Soc., 
5th series, viii (1958), 92-6. 

*Langbein, ubi supra, p. 1337, note 24. 
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Crown pleas formerly kept by serjeants, the coroner became associated with 
these alone, and when, during the thirteenth century, the number of appeals 
drastically declined and the number and variety of the eyre articles rapidly 
increased,! his duties were not extended. It is interesting to compare the 
position of 1194, when the coroner was introduced partly as a check upon the 
hundred jurors’ presentments, with that existing under Edward I, when all 
the coroners' cases were presented in answer to one article (the second) of the 
general eyre.? 

In 1225 a man appeared before the Curia Regis and defended his attempt 
to break out of Northampton gaol by pleading that while he was alone in the 
gaol the devil appeared to him in the form of a black, scabby monk, so that 
from fear and in order to defend himself he took some stones from the wall. 
Three Northamptonshire county coroners attended the Curia Regis and said 
that they had viewed the gaol and found that the prisoner had begun to 
break it in three places, having removed a cart-load of stones from the wall 
in one place, a barrow-load in another and a bowlful in the third, and that 
he had broken the iron staple which held a chain binding him to,a trunk.? 

~ This is the only known example from the early thirteenth century of coroners 
exceeding their normal bounds in connexion with felonies, and it is quite 
likely that even here they were acting on a special writ, for it is otherwise 
virtually unknown for three county coroners to act together outside the 
county court. Three coroners’ rolls show that coroners occasionally had slight 
doubts as to where the boundary line lay. The earliest surviving coroner’s 
roll—a Devonshire roll of 1229—contains several entries concerning the 
finding of sureties in the county court by felons of various kinds,‘ while a 
Bedfordshire roll of 1275-6 contains many wagings of peace in the county 
court Another Bedfordshire roll of similar date recounts the appearance 
in the county court of a man suspected of stealing a sheep; he gave details 
of buying it and was released from gaol, the sheep being delivered to the 
custody of a township. These are unusual entries for coroners’ rolls, but 
they show no action by the coroners concerned, whose only connexion with 
them was that they came up at county courts which the coroners had 
naturally attended. 

It is surprising that the coroners so soon established the limits of their 
jurisdiction, and even more surprising that these limits were preserved intact 
throughout the middle ages, even after the distortions of the late thirteenth- 
century law-books and statutes had become well known. There are hardly 

1H. M. Cam, ‘Studies in the Hundred Rolls’, in Oxford Studies in Social and 
Legal History (Oxford, 1921), vi. 92-101. 

* The Veredictum of Chippenham Hundred, 1281’, ed. R. E. Latham and C. A. F. 
Meekings, in Collectanea (Wilts. Arch. and Nat. Hist. Soc. Rec. Branch, xii), pp. 57-9. 
Despite the general wording of this article, which begins ‘De novis placitis corone 
que postea emerserunt', the jurors presented only coroners' cases in answer to it. 

3Curia Regis Rolls, xii. 1055. 

*R. F. Hunnisett, ‘An Early Coroner’s Roll’, ante, xxx (1957), 225-31. 


5 Select Coroners’ Rolls, pp. 33-8. 
Ibid., p. 31. ` 


124 PLEAS OF THE CROWN AND THE CORONER 


more instances of coroners exceeding their accustomed powers in and after 
the era of the law-books than there had been before. An intensive search of 
all possible sources for the county of Sussex has revealed only two examples, 
both from Edward II’s reign. Thomas Pelham, a county coroner, heard and 
recorded an indictment of the harbouring of a thief. The accused was ac- 
quitted at a Guildford gaol delivery, but the justices did not query the legality 
of the indictment. In the other case, Geoffrey, vicar of Wisborough, was 
indicted before the sheriff and Ralph Paynel, another county coroner, of 
taking goods worth 26s. 8d. from William de Stanford, a chaplain; and allow- 
ing him to go free, after he had been arrested for burgling the rector of 
Wisborough's grange. This case also resulted in an acquittal after Geoffrey 
had pleaded his clergy, and again the justices accepted the indictment, 
although the fact that the sheriff and coroner had acted together suggests 
that they may have been ordered to do so by a special writ®. The only major 
exceptions to the unwritten rule that coroners could hold inquests and take 

_indictments of no felony but homicide are provided by Northumberland, 
the palatinate of Chester and certain boroughs. In Northumberland, which 
was exceptional in many matters connected with the coroner?, coroners' 
inquests largely replaced the sheriff’s tourn. By prescriptive right, which 
became generally recognized, the coroners inquired into and heard indict- 
ments of all kinds of felony, both in the body of the county and in Newcastle 
upon Tyne,* but this was always spoken of as unique.’ In Chester itself and 
in Flintshire the coroners sometimes took indictments of burglary and theft, 
but such cases came up at the sheriff's tourn much more frequently. 

The functions of county and borough coroners differed somewhat. 
Whereas the county coroners had various duties in the county court, whereby 
they acted as a check upon the sheriff, early borough charters always charged 
the coroners, whom they authorized the boroughs to have, to see that the 
reeves dealt justly with both rich and poor.” Many boroughs interpreted this 
as meaning that the coroners should attend the local courts. Not only did 
the coroners of Great Yarmouth hear indictments of theft with the bailiffs, 
but the capture of men so indicted in 1363 is recorded on their roll. The 
town coroners of Oxford often held inquests concerning all kinds of felony 


7P.R.O., Gaol Delivery Roll (J.I. 3), 1x1, m. 11. 

3]. I. 3/112, m. 6. ` 

SHunnisett, Trans. Roy. Hist. Soc., 5th series, viii (1958), 99-100; infra, p. 133. 

1E.g. J.I. 3/208, mm. 22 (Newcastle, theft), 27d (county, theft and house-breaking). 

*E.g. W. Staundford, Les Plees del Corone (edn. 1607), fo. sıv. The statement of a 
justice in Exchequer Chamber in 1421 that the Northumberland coroners could take 
indictments of all kinds of felonies and treasons upon view of a body (Year Books 9—ro 
Henry V (1421-2), ed. R. V. Rogers (privately printed, 1948), p. 20) does not go far 
enough. All coroners could do this, but those of Northumberland could act without 
a body and without a death. 

*E.g. P.R.O., Palatinate of Chester Eyre Roll (Chester 17) 13, m. 18, for Chester; 
Palatinate of Chester Indictment Roll (Chester 25), 24, m. 6, for Flintshire. 

"E.g. Rot. Chart., pp. 46, 56, 57, 65, 142. 

5J.I. 2/102, m. 4. . 
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and breaches of the peace in association with the bailiffs and sometimes also 
with one or more of the mayor, aldermen and constables. In 1294 the 
Wallingford coroners alone held an inquest concerning an escape, but this 
was possibly because the prisoner had been detained in a dungeon in the 
under-bailiff's house and the under-bailiff was suspected of complicity.? 

Outside these special areas, however, during the first half of the thirteenth 
century the unwritten rule became firmly established that coroners heard 
indictments of homicide upon their view of dead bodies, but that all other 
felonies not prosecuted by appeal had to be presented to the sheriff at his 
tourn.? There are not even any signs of coroners acting in cases of wounding 
which nearly caused death. This limitation of their activities was seriously 
threatened by the law-books and statutes of the late thirteenth century. 
Their effect was probably delayed by the fact that although they agreed that 
coroners had other duties, they did not exactly agree what these were. Never- 
theless, it is unlikely that the coroners could have resisted these weighty 
authorities for long, and there are slight signs of weakening under Edward II.4 
They were valued as a controlling influence on the sheriff and there might 
well have been a gradual transference of all presentments of felonies from the 
sheriff's tourn to the coroners but for the rise of the keepers of the peace, 
who rapidly developed into justices of the peace and took indictments of all 
felonies from an early date.5 The result of this was that by the early fifteenth 
century it was held that coroners could take no inquest or indictment except 
on view of a body. But despite this the old views died hard, and even today 
often deceive students of medieval law and administration. 


One of the principal reasons for the creation of coroners in 1194 was that 
the profits of Crown pleas might not be lost to the king." The Mirror of 
Justices called them ‘the bailiffs of the commonalty as far as expense is con- 
cerned'8 The Statute of Exeter went farther and assumed that all coroners 
had the duty of appraising by inquest taken ex officio all the chattels in their 
bailiwick belonging to those who had fled on suspicion of robbery, murder 
or receiving felons, of enrolling them, seizing them and delivering them to 
the towns in which they were found for safe-custody.® This is a logical de- 
velopment of the assumption that coroners normally held inquests into 


YE,g. Records of Mediaeval Oxford. Coroners’ Inquests, the Walls of Oxford, etc., 
ed. H. E. Salter (Oxford, 1912), pp. 51-2, 54-5; Oxford City Documents, 1268-1665, 
ed. J. E. T. Rogers (Oxford Hist. Soc., xviii), pp. 176-7. 

Hist. MSS. Comm., 6th Report, App. pp. 582-3. 

3As explained by E. Coke, The Fourth Part of the Institutes of the Laws of England 
(edn. 1797), p. 271. E.g. K.B. 29/29, m. 5. 

‘Supra, p. 124. 

š Proceedings before the Justices of the Peace in the Fourteenth and Fifteenth Centuries. 
Edward III to Richard III, ed. B. H. Putnam (Ames Foundation, 1938), pp. xxiii, 

Year Books 9-10 Henry V, p. 20. This rule was emphasized by Coke (Fourth 
Institute, p. 271). 

"Hunnisett, Trans. Roy. Hist. Soc., 5th series, viii (1958), 103-4. 

8i, 3 (Selden Soc., vii. 10). * Statutes of the Realm, i. 211a. 
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felonies other than homicide and there is equally little evidence to support it. 
They invariably appraised the chattels of men indicted at their inquests on 
dead bodies, deodands and weapons of death, chattels of abjurors of the realm 
and of men outlawed on appeals;! and on the receipt of a special writ they 
also appraised the chattels of other outlaws with the sheriff.? They normally 
only appraised the chattels of other felons when specially ordered—usually 
with the sheriff,’ but in one instance, recorded on the Ilchester Gaol Delivery 
Roll of 1225, the county coroners and four specially assigned knights inquired 
concerning the chattels of all fugitives and hanged felons in Somerset.* 

The major exceptions derive once again from the early years of the thir- 
teenth century, before the coroner’s duties were firmly crystallized, from 
Edward II's reign and the years immediately following, when there seems 
temporarily to have been a tendency for coroners to take on a few extra 
duties, and from boroughs. Together they amount to very little. The 
Chichester city coroners sometimes accounted, either jointly or individually, 
for the chattels of men hanged for various felonies; the city bailiffs answered 
for those of others. This does not by itself prove that the coroners had 
previously appraised such chattels, although they may well have been 
associated with the bailiffs in doing so. The early thirteenth-century Pipe 
Rolls contain many amercements for seizing and retaining the chattels of 
fugitives without the coroner's view. They never specify the reason for the 
flights, which was probably in most cases homicide, but in 1227 a man was 
amerced in Bedfordshire for receiving the chattels of a fugitive thief without 
the coroner’s view." It is therefore possible that coroners sometimes appraised 
such chattels earlier, but the requirement is never mentioned later. At the 
1313-14 Kent eyre a coroner's roll attested that Walter Giffard, knight, had 
chattels worth fifty shillings when he was arrested for stirring up sedition 
while the king was in Gascony.’ The fact that this information was contained 
in a coroner's roll suggests that the coroner had not acted on a special writ, 
but this is not absolutely certain since the roll does not survive. A writ dated 
3 July 1322, ordering the Kent coroners to allow a royal clerk to take charge 
of the goods and chattels of the rebels in Leeds castle, assumed that the 
coroners had already committed them to the custody of the townships 
‘according to the custom of the realm’.® These two cases were both of 
national importance and would have warranted special orders, but it is 
possible that the coroners had acted without. At the Nottinghamshire 


1Select Coroners’ Rolls, passim. 

*E.g. P.R.O., Chancery Miscellanea (C. 47) 81/2/59. 

*E.g. Cal. Ings. Misc., i. 1680, 2237. 

5Somersetshire Pleas, ed. C. E. H. Chadwyck-Healey (Som. Rec. Soc., xi), no. 
385. 
5E.g. J.I. 1/921, mm. 26, 26d. 
*E.g. Pipe Roll 14 Henry III (Pipe Roll Soc., N.S., iv), p. 238. 
"Roll of the Justices in Eyre at Bedford, 1227, ed. G. H. Fowler (Beds. Hist. Rec. 
Soc., iii), no. 414. 

*The Eyre of Kent 6 and 7 Edward IT, i. 63. 

*J.I. 2/47, m. 2. 
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general eyre of 1329 a county coroner's roll was found to contain details of 
an inquisition held by the coroner into the chattels of a hanged thief,! while 
a Lincolnshire coroner’s roll of slightly later date has an entry concerning the 
chattels of men who had been indicted before the keepers of the peace and 
hanged in Lincoln gaol for having counterfeit money.? Finally, there are two 
cases concerned exclusively with the chattels of two fugitives on another 
Lincolnshire coroner’s roll of similar date.3 They are particularly interesting 
and difficult in that, although on a coroner’s roll, they seem to have entailed 
no action by the coroner, and it is therefore uncertain why he enrolled them. 
This roll, however, is unique in that it has another entry concerned with 
royal fish.* 

There is no other instance on any coroner’s roll of a coroner appraising, 
being answerable for, or for any other reason being interested in the chattels 
of men who had committed felonies other than homicide. There is a writ, 
sewn to a Leicestershire coroner’s roll of the late fourteenth century, ordering 
the county coroners to allow the prior and brethren of the hospital of St. 
John of Jerusalem all the chattels of their men who became fugitives or 
felons,® but there is no reason to suppose that, as far as the coroners were 
concerned, the order related to the chattels of others than homicides, suicides, 
abjurors and outlaws. It is comparable to the eyre article concerning sheriffs 
and coroners who concealed chattels of felons,95 which similarly does not 
imply that coroners normally dealt with the chattels of all felons. Finally, 
when coroners were ordered to produce their rolls because of the need for 
the forfeited chattels of felons,” there is no reason to assume that chattels 
other than those resulting from their normal duties were anticipated. Those 
of other felons were appraised in a number of ways—by the sheriff- and 
coroners on special writs,? by other special commissioners, ® and by escheators.1 
Appraisal by coroners alone and unordered was so infrequent as to be 
negligible. 


Yet another duty that the medieval coroner is often said to have exercised 
is the passing of judgment on felons caught in theact.!? In facthe is not known 


1J.T. 1/686, m. 19d. 

?J.I. 2/64, m. 4. 

3J.I. 2/221, mm. 2d., 4. 

“Infra, p. 134. 

5J.I. 2/57, m. 13 schedule. 

*Cam, ‘Studies in the Hundred Rolls’, in Oxford Studies in Social and Legal 
History (Oxford, 1921), vi. 94. 

TE.g. Cal. Fine Rolls, v. 47. 

*Naturally the estreats made from the coroners’ rolls when King’s Bench held 
what Professor Putnam has called ‘superior eyres’ have similarly limited cases (e.g. 
P.R.O., Coram Rege Roll (K.B. 27) 612, membranes headed ‘Fines facta necnon 
catalla Forisfacta . seats * Supra, pp. 125-6. 

HE. g. P.R.O., Exchequer K.R. Miscellanea (E. 163) 2/32. 

11E.g. P.R.O., Escheators’ Files (E. 153) 1793, m. 9. 

T?E.g. Select Coroners’ Rolls, p. xxv; W. S. McKechnie, Magna Carta, and edn. 
(Glasgow, 1914), p. 316. 
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ever to fase done so. The misconception may be traced to „Britton, who 
stated that: 
If any man be found killed, and another be found near him with the knife or other 
weapon in his hand all bloody, wherewith he killed him, the coroner shall be 
presently fetched, and in his presence the felon shall, upon the testimony of those 
who saw the felony done, be judged to death. The like when a person is found in a 
house, or other place where one shall be found killed, and the person found alive 
is neither hurt nor wounded, and has not raised the hue and cry, and has not charged 
any with the felony, and shall not be able to do s0.! 


There is no evidence to corroborate this statement, which was probably a 
development from the frequently mentioned requirement that coroners had 
to attend local courts whenever the liberty of infangenetheof was exercised. 
But in such cases the suitors passed the judgments of death; the coroner was 
merely supposed to attend and record the matter—partly to ensure that there 
was no usurpation of royal powers and partly, no doubt, to safeguard any 
financial interests of the Crown. Even this duty, however, filled a much 
larger space in the law-books than practice warranted. Britton is again the 
main source, dealing with the matter in two separate places in his treatise. 
According to him, the coroner had to enrol all judgments of death given in 
his bailiwick by others than royal justices. More specifically, those who stole 
goods worth more than twelve pence and who were captured with the mainour 
could be brought to trial in the court of the lord of the fee if he had infangene- 
theof, or in the hundred or county court. The coroner was immediately to be 
fetched and in his presence the victim of the theft to be heard; if he claimed 
the goods and lawful witnesses proved that they were stolen, the robbers 
were to be sentenced to death there and then.? 

All the known examples of coroners exercising this duty are either of a 
very early date or concern borough coroners. The borough cases are the 
more numerous and convincing. In 1329 the mayors and bailiffs of Bedford 
and Northampton were found guilty of abusing their liberty of infangenetheof 
by adjudging to death and hanging men found guilty of thefts committed 
outside their respective towns. In both cases the usurpation of jurisdiction 
was brought to light by the coroners' rolls, for the coroners had attended the 
borough courts and enrolled the judgments.? The Northampton town coroners 
had not only enrolled the cases of theft which had resulted in judgments of 
death passed by the bailiffs, but also similar judgments given by the king's 
justices who delivered Northampton gaol. They also enrolled any chattels 
which such thieves possessed and even the conviction of a clerk by the gaol 
delivery justices, his delivery to his ordinary and the value of his chattels.4 
‘An early fourteenth-century Norwich custumal assumed that thieves captured 
with the mainour would receive their judgment in the city court before the 

3. 6. 4 (ed. Nichols, i. 36-7). 

3i. 2, 17; i. 16. r (ibid., i. 17-18, 55-6). 

*Placita de Quo Warranto, ed. W. Illingworth and J. Caley (Record Comm, 1818), 
p. 18; J.I. 1/635, m. 78. 

‘Ibid. ., m. 76. 
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coroners and bailiffs of the city.! Thieves were similarly tried in the borough 
court at Nottingham before the coroners and bailiffs,? while the coroners and 
bailiffs of Colchester jointly held the town’s law hundreds The London 
coroner was also present whenever the city exercised its liberty of infangene- 
theof ; in 1390, for example, two robbers were found guilty and adjudged to 
death before the mayor, recorder, aldermen, sheriffs and coroner of the city 
in the Guildhall. These examples merely show that those borough coroners 
who attended the local courts kept their eye upon the other officials in cases 
involving judgments of death as in others. A number of medieval London, 
Colchester and Norwich coroners’ rolls survive,? but none contains enrolments 
of such cases. Nor did the Bedford and Northampton coroners enrol them 
regularly, for they are similarly absent from their extant rolls. There is only 
one such case in any surviving borough roll, and that a doubtful one. 'The 
Salisbury coroners recorded the conviction and hanging of a thief captured 
with the mainour in 1382 before the bailiffs of the bishop of Salisbury's 
liberty." One or both of the coroners may possibly have attended the passing 
of the judgment, although this is not stated. Since this is only the second part 
of the entry, which begiris with the victim appealing the thief before the 
coroners, the noting of the judgment and death is probably just another 
example of the enrolment of later developments in a case originally before 
them which many coroners, county and borough, practised.8 

County coroners were far less frequently involved in judgments of death. 
Spelman cited a case heard in the bishop of Rochester's court at Southfleet 
in c. 1200, when the court adjudged two women thieves, who had been caught 
after being pursued from Croydon to Southfleet, to the ordeal by hot iron, 
in which one was successful and the other failed and was drowned in a pond.? 
All this occurred in the presence of the king's coroners, but whether because 
of the possibility of a death sentence being awarded or because of the ordeal 
is uncertain. In either case they inherited the duty from the hundred serjeant, 
who attended both ordeals and judgments of death before 1194.19 There is 


1The Records of the City of Norwich, ed. W. Hudson and J. C. Tingey (1906), 
1. 138. * Records of the Borough of Nottingham (1882), i. 28. 

*H. A. Merewether and A. J. Stephens, The History of the Boroughs and Municipal 
Corporations of the United Kingdom (1835), ii. 588. 

*Memorials of London and London Life in the XIIIth, XIVth and XVth Centuries, 
ed. H. T. Riley (1868), p. 520. 

"Calendar of Coroners Rolls of the City of London, 1300—1378, ed. R. R. Sharpe 
(1913); J.I. 2/334, mm. 7-8, 10-12; 94À ; 102, mm. 25-6. 

*J.I. 2/5; 108A ; 108B; 118. ? Select Coroners’ Rolls, p. 107. 

$ Supra, p. 119. *H. Spelman, Glossarium Archaiologicum (1687), p. 251. 

YHunnisett, Trans. Roy. Hist. Soc., sth series, viii (1958), 92. It is possible that 
coroners regularly attended ordeals until their abolition. A Gloucestershire case was 
presented at the 1221 eyre of a man imprisoned for homicide who came successfully 
through the judgment of ordeal by water. He later found sureties whose names the 
coroners enrolled (Pleas of the Crown for the County of, Gloucester, 1221, ed. F. W. 
Maitland (1884), no. 383). They may have done this because it was a case of homicide 
or because the sureties were found in the county court; but it is equally likely that 
they did so because they had attended the ordeal. 
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no later case of county coroners definitely attending judgments of death in 
local courts, although it was from time to time stated that they’should do so. 
In a remarkable case of 1234, Flexborough hundred in Sussex was amerced 
both for convicting a man appealed by an approver without the sheriff and 
coroners and for throwing another over the cliffs, again without the sheriff 

. and coroners,! and in 1272 three Staffordshire men, who arrested a thief who 
had been wounded by his fellows in a dispute concerning the division of the 
spoils, were imprisoned by the justices in eyre for beheading him without a ' 
coroner’s view or a general assembly of the neighbourhood. In the quo 
warranto proceedings of Edward I’s reign, some lords of franchises, such as 
the abbot of Peterborough, were allowed the right to judge thieves caught with 
the mainour in their courts ‘ministro Regis et coronatore presentibus, prout 
decet’.8 The abbot of Selby also successfully claimed infangenetheof for his 
court at Selby, but the jurors stated when asked that coroners did not attend 
judgments passed against thieves caught with the mainour.* At the Cornish 
eyre of 1302 judgment was passed against the prior of Bodmin for hanging a 
thief caught with the mainour, who confessed in the prior’s court, in the 
absence of a coroner; Spigurnel maintained that the prior’s court was not a 
court of record and that the coroner’s presence was therefore necessary to 
record the confession and the judgment.’ These examples at least prove that 
there was a theory abroad around 1300 that coroners should attend judgments 
of death in private courts, but also that they normally did not do so. Two 
other cases are even more significant. In 1277 it was presented before an 
Essex keeper of the peace that a steward had hanged a man ‘sine secta et 
sine visu ballivi hundredi',9 and in 1279 the abbot and convent of West- 
minster claimed to be ‘quite de larun pendu saunz serjaunt le Rei’.? These 
suggest that even if the county coroners took over the hundred serjeant’s 
duties in this respect shortly after 1194, they exercised them for only a very 
short time. The extant county coroners’ rolls ignore them. They show much 
more concern with death sentences passed by royal justices,® but it has never 
been suggested that the coroners' attendance was necessary to legalize 
them. 


IP.R.O., Curia Regis Roll (K.B. 26) x15B, m. x1d. This was the normal method of 
capital punishment in all the Cinque Ports. Seaford, a member of the Cinque Ports, 
was in Flexborough hundred, but was exempt from both hundredal jurisdiction and 
the sheriff and coroners. The hundred had here probably copied the practice of the 
privileged enclave. 

*Plea Rolls of the reign of Henry III’, ed. G. Wrottesley, in Collections for a 
history of Staffordshire (Wm. Salt Archaeol. Soc.), iv. 214. 

3Chronicon Petroburgense, ed. T. Stapleton (Camden Soc., O.S., xlvii), p. 125. 

*Placita de Quo Warranto, p. 217. 

5 The Eyre of Kent 6 and 7 Edward II, i. 104-5; Year Books 30 and 31 Edward I, ed. 
A. J. Horwood (Rolls Series, 1863), pp. 500-2. 

*H. M. Cam, ‘Some Early Inquests before “Custodes Pacis" ', Eng. Hist. Rev., 
xl (1925), 415. 

‘Placita de Quo Warranto, p. 761. 

Supra, pp. 119, 128. 
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Two other duties take up, in the law-books and statutes about the office, 
an amount of space which is large out of all proportion to their burden upon 
the coroner.’ Detailed duties were assigned to him concerning both wreck of 
the séa, which included royal fish, and treasure trove, both of which were 

“regalian rights and helped to swell the royal revenue, and the law-books and 

. Statutes substantially agreed on what he had to do. Bracton and the Officium 

, Coronatoris said that he had to hurry to any place where treasure was said 
to have been found, when informed by the king’s bailiff or by the lawful men 
of the area, and to inquire who were seised of it or were suspected of finding 
it by reason of living, dressing and eating more wealthily and haunting taverns 
more consistently than they were wont; such suspects were to be attached by 
four, six or more sureties.! The Mirror of Justices is a little more specific, 
maintaining that it was ‘old treasure anciently hidden in the earth’ which was 
the coroners’ concern. They had to hold a ‘view’ and inquire how and by 
whom it was found and its value; whether it was all there or had been tam- 
pered with or even completely removed; who had taken it, whither and how 
much; and who were the nearest neighbours of the finders.? Fleta assumed 
that the sheriff and coroners acted together in cases of treasure trove and 
added to the articles of inquiry whether or not the finders had immediately 
assembled the neighbours and townships by the hue and cry These state- 
ments imply that the coroners were supposed to concern themselves primarily 
with what Glanvill listed among the crimes against the king as 'occultatio 
inventi thesauri fraudulosa'.$ This is confirmed by Britton, according to 
whom coroners were to hold an inquest 'if treasure be found underground 
and wickedly concealed'; as soon as they were informed of it they were to 
order the sheriff to summon the four nearest townships. Elsewhere he limited 
the inquest to ‘ancient treasure found in the earth’ and assigned the duty of 
informing the coroner or bailiff of the district to the finder. The coroners 
were then to hurry to the spot, inquire whether any of the find had been 
removed, attach the culprits, commit them to mainprise until the eyre, enrol 
their names and secure any remaining treasure for the king. He added that 
the sheriff and bailiffs were to be attendant upon the coroners and to execute 
their orders.» 

Britton discussed treasure trove, wreck of the sea, sturgeons and whales 
in the same section. He obviously considered the coroner to have almost 
identical duties in connexion with them all. The main article of inquiry 
was who had taken any part of them away and the main action was to 
attach the suspects and secure the remainder for the king.5 The Mirror of 


1Bracton, ii. 342, 344; Statutes of the Realm, i. ip Brit. Mus., MS. Add. 
38821, fo. 45v. 

*i. 13 (Selden Soc., vii. 32). 

3i. 25 (Selden Soc., Ixxii. 64—5). 

*Glanvill, De Legibus et Consuetudinibus Regni Angliae, i. 1 (ed. G. E. Woodbine 
(New Haven, 1932), p. 42). 

5j. 2. 25 i. 2. 18; i. 18. 1 (ed. Nichols, i. 8-9, 18, 66—7).. 

ŝi, 2. 18; i. 18. 1-4 (ibid., i. 18, 66-8). 
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Justices gave the greatest detail about the coroners’ duties in the event of 
wreck: 


At their view of wreck it is their duty to inquire where the wreck came to land, what 
things there were, how much, and the value of the separate parts thereof; and 
whether man, beast, bird or other living thing came with it or not. It is then to 
be delivered to the nearest township, or divided among several townships, and they 
must answer for it to the true owner if he comes to claim it and prove his right 
within a year.! 


The official and most other versions of the Officium Coronatoris are much 
more summary, merely stating that, whenever wreck be found, those who 
lay hands on it should be attached by sufficient pledges and the wreck should 
be appraised and delivered to the townships, presumably by the coroner, 
although he is not specifically mentioned in this section at all.* Bracton, Fleta 
and one early version of the Officium Coronatoris, written about 1290,? have no 
mention of wreck of the sea in connexion with the coroner, but this omission 
is counter-balanced by the first Statute of Westminster, which is very similar 
to The Mirror of Justices except that it states that either the sheriff, coroner 
or king's bailiff was to hold the view and commit the wreck to the township.* 
Despite the silence of Bracton and Fleta about wreck, it is clear that in the 
thirteenth century the coroner was officially supposed to have considerable 
and important duties in connexion with both wreck and treasure trove. But - 
practice once again fell far short of theory, for with a few exceptions coroners 
took no action in such cases. Nearly all the exceptions derive either from 
the early thirteenth century or from special areas. There is only one early 
case of importance. It was presented to the justices in eyre at Gloucester in 
1221 that four men had found a gold coin in a field and sold it to a woman, 
who appeared and acknowledged this and said that a former sheriff, then dead, 
had the coin under the coroners’ seal. This implies action, if not an inquest, 
by the coroners, who may either have acted with the sheriff or committed 
the coin to his keeping later. The four finders seem all to have been attached, 
one, who did not attend the eyre, by a tithingman and his tithing.’ At a 
Berkshire eyre twenty years later, judgment was passed against the county 
coroners for not holding an inquest when treasure was found during tbe 
making of a dike by night.? 


1j, 13 (Selden Soc., vii. 32). 

‘Statutes of the Realm, i. 41. 

*Brit. Mus., MS. Add. 38821, fos. 45v-46. 

‘Cap. 4 (Statutes of the Realm, i. 28). There can be no doubt that these authorities 
assumed that coroners held inquisitions in the event of wreck and not just a ‘view’ 
as Langbein supposed (ubi supra, pp. 1357-8). It is true that the word ‘view’ is most 
commonly used, but coroners' inquests on dead bodies were often similarly called 
' views. Langbein was right, however, in saying that the coroner was not required to 
obtain a verdict as to the rightful ownership or wrongful possession of wrecked goods. 

5Pleas of the Crown for the County of Gloucester, 1221, no. 175. 

, '*].I. 1/37, m. 30. 
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The exceptional areas were Northumberland in respect of treasure trove, 
and Northumberland, Cornwall and Devon in respect of wreck of the sea. 
Northumberland was an exception in many matters concerning coroners,1 
while Cornwall also had many administrative peculiarities. Treasure trove 
was of much less frequent occurrence than wreck, but in 1292 a Northumber- 
land township and coroner and the heirs and executors of a former sheriff 
were acquitted of two pieces of gold found in a field, which the two officials 
had committed to the township’s custody.2 Another Northumberland case 
of nearly forty years before may have been treasure trove but was more 
probably wreck. Two men found a chest on the shore at Hadston, broke it 
open and carried away the goods which were inside. A coroner attested this 
before the eyre justices, the jurors being amerced for concealing it. In both 
cases the coroners had acted ex officio and the coroner must have enrolled 
the second one. In 1279 the sheriff and coroner were ordered by the justices 
in eyre in Northumberland to appraise in future all wreck occurring to the 
king’s profit in the area commanded by Bamburgh castle and to see that it was 
kept safely until the following eyre. This had been their duty in the past, but 
they had been prevented from performing it for twenty years by the keepers 
of the castle, who had appropriated all wreck to themselves. In Cornwall 
wrecked goods had to be appraised in the coroner's presence and committed 
by him to the custody of one or more tithings until the next eyre. In 1304a 
petition in parliament asked for a ruling whether the coroners should receive 
wreck of the sea and deliver it to the townships for them to answer for at the 
eyre, as used to be done, or whether the sheriff and steward of Cornwall were 
supposed to receive it and account for it annually at the exchequer. The reply 
was that the sheriff was to account annually for such issues as they arose, as 
in the time of the earl of Cornwall, and that an indenture should be made 
between the sheriff and coroner In Devonshire men were sometimes said 
to have taken seisin of wreck ‘by view of the coroner(s) and sheriff’, who had 
both seemingly held the appraisal? although such appraisals were more 
normally held there by one or more coroners alone. In one case it was three 
county coroners whom the sheriff of Devon was required to produce in King's 
Bench to provide information concerning a wreck, and at the time of the 
Hundred Roll inquiry the abbot of Caen claimed to have wreck of the sea in 


1Supra, p. 124. 

*Cal. Pat. Rolls, 1281—1292, p. 504. 

S Three Early Assize Rolls for the County of Northumberland, ed. W. Page (Surtees 
Soc., Ixxxviii), p. 78. 

A3Ibid., p. 332. 

5E.g. J.I. 1/1571, m. 1; Rotuli Hundredorum, ed. W. Illingworth and J. Caley 
(Record Comm., 1812-18), i. 56. It was a common offence for such goods to be 
illegally seized either before or after the coroner had held his appraisal (e.g. ibid.; 
J.I. 1/112, m. 2d.). 

9Rotuli Parliamentorum (1771—1832), i. 164. 

"E.g. J.I. x/174, m. 27d. 

3Placitorum Abbreviatio, ed. G. Rose and W. Illingworth (Record Comm., 1811), 
P. 137. 
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his Devonshire manor of Northam sine visu coronatoris1 In 1285 the misdeeds 
of the Devonshire coroners included omitting to view and appraise a wrecked 
boat personally as well as appraising two wrecked masts at twenty-four 
shillings less than their true value.? 

Paucity of evidence makes it impossible to say whether the Devon and 
Cornwall coroners dealt with wreck and the Northumberland coroners with 
wreck and treasure trove in the later middle ages. They may well have con- 
formed to the practice of the rest of the country, where there are no instances 
after the middle of the thirteenth century of coroners dealing with treasure 
trove and, with only two exceptions, the only occasions on which they held 
inquests concerning wreck were when ordered to do so by a special writ. In 
1318 two commissioners held an inquisition concerning wrecks in Yorkshire 
and found that a small boat valued at forty pence had been delivered by the 
coroner to the township in which it was wrecked.* Since the other exceptional 
case appears on a coroner’s roll it deserves to be cited in full: 


Wraccum Bradele Piscis (in the margin). 

Humberstayne Thirensco Itterby et Cle jurate presentant et dicunt quod quidam 
pissis regalis similis balonie applicavit aput Humberstayne tanquam wraccum die 
martis proxima ante festum Sancte Margarete anno regni regis Edwardi tercii post 
conquestum xxxix? et Willelmus filius Rogeri Drowry primo invenit dictum piscem 
et premunivit Willelmum Wacelyne senescallum domini Edwardi principis Wallie 
et domini de Humberstayne quod veniret seisire dictum piscem ad opus domini 
sui propter libertatem quam dictus dominus clamat habere in. dofninio suo aput 
Humberstayne. Et dictus Willelmus Waceline venit et fecit clameum de dicto pisce 
et dictum piscem tanquam wraccum domini sui seisivit, Et quidam Walterus de 
Botelstone ballivus domini Johannis ducis Lancastrie venit et fecit clameum de 
dicto pisce et ipsum seisivit tanquam wraccum domini sui. Et sic per convencionem 
et assensum partium predictorum dictus piscis remansit cum ballivo domini 
Jobannis ducis Lancastrie ad opus domini sui. Qui quidem piscis apreciatur ad 
x libras et caput et cauda apreciantur ad duos solidos. Et de illis duobus solidis 
dominus Johannes dux Lancastrie respondebit si adjudicetur deodandum domino 
regi quia dictus ballivus noluit pati villatam habere administracionem dicti capitis 
neque caude etc.5 


No action by the coroner is mentioned, and the four townships may well have 
made this presentment at the county court and not at a coroner's inquiry. 
This is rendered the more probable by the fact that it is one of only two cases 
on the roll which are cancelled by a cross in the margin. However that may 
be, the roll belonged to John de Cotes, coroner of the North Riding of' 


1Rot. Hundredorum, i. 78. 

2].I. 1/194, m. I. 

3E.g. Cal. Ings. Misc., i. 1199; ii. 1267. 

*Tbid., ii. 378. 

5].I. 2/221, m. 4. Whereas the king claimed the whole of a sturgeon, he only 
claimed the head of a whale for himself and the tail for his queen (Bracton, ii. 
339-40; Britton, i. 18. 4 (ed. Nichols, i. 68); Fleta, i. 43-4 (Selden Soc., Ixxii. roo)). 
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Lincolnshire, and it is also unique in that it contains entries relating to 
fugitives’ chattels.! 

The large number of extant coroners’ rolls contain only this one case of 
wreck and none of treasure trove.? Both wreck and treasure trove had, 
however, to be presented at the general eyre,? when the coroners' rolls were 
a check upon the hundred jurors’ presentments in all matters with which the 
coroners had dealt ex officio. That they did not enrol cases of wreck and 
treasure trove and were never amerced for failing to do so therefore proves 
conclusively that, despite the law-books and statutes, they did not deal with 
them. Some reasons for this apparent neglect of their duty by the coroners 
may be suggested, the less tentatively because they neglected it with complete 
impunity. The regalian right of wreccum maris was either usurped by or 
specifically granted away to local lords, great and small, lay and ecclesiastical, 
along practically the whole coast. It is not surprising that the coroners were 
allowed to' ignore wrecks which would bring no profit to the king. The royal 
courts usually took cognizance of wreck only when disputes occurred between 
two or more magnates who claimed it, or when men or beasts had escaped 
from it alive and it was being reclaimed.’ On the comparatively rare occasions 
when ships, goods or fish were wrecked on a piece of coast where the right to 
wreck was still retained by the king or was temporarily in his hand, they were 
usually dealt with by the hundred bailiff or the sheriff, both of whom were 
authorized to act together, with or in place of the coroner, by the first 
Statute of Westminster. This statute, indeed, recognized that the coroner 
had not completely succeeded the sheriff and hundred bailiff in this duty 
which they had had before 1194." Alternatively or additionally, a special com- 
mission was often appointed, either to inquire of the details, in which case it 
might consist of the sheriff and coroners,® or with powers of oyer and terminer.? 
The latter was more common since the financial gains were often appreciable 
and such commissioners were the more able to prevent any misappropriation 


1Supra, p. 127. 

®There is one case on a Bedfordshire coroner’s roll which has been assumed to be 
treasure trove, but it is very obscurely worded and is more probably a case of theft, and, 
although on a coroner’s roll, there is no indication that the coroner had any closer 
connexion with it than being present at the county court to which the suspects were 
brought (Select Coroners’ Rolls, pp. xxvi note 7, 27). 

*Cam, ‘Studies in the Hundred Rolls’, in Oxford Studies in Social and Legal 
History (Oxford, 1921), vi. 92-3. 

4B. Schofield, ‘Wreck Rolls of Leiston Abbey’, in Studies Presented to Sir Hilary 
Jenkinson, ed. J. Conway Davies (1957), p. 361. It passed into private hands along 
almost the whole Sussex coast (e.g. ‘The Hundred Roll for Sussex’, ed. L. F. Salzman, 
Sussex Arch. Colls., xxxii (1942), 25-32; Ixxxiii (1943), 35-543 Ixxxiv (1945), 60-81; 
Placita de Quo Warranto, pp. 749-62; Cal. Ch. Rolls, iii. 219-21). 

5E.g. Select Cases tn the Exchequer of Pleas, ed. H. Jenkinson and B. E. R. Formoy 
(Selden Soc., xlviii), no. 168. 

9E.g. Cal. Ings. Misc., ii. 211; iii. 498; J.I. 1/247, m. 32; 833, m. 19d. 

"Hunnisett, Trans. Roy. Hist. Soc., sth series, viii (1958), 92. 

8 Supra, p. 133. Cf. Cal. Ings. Misc., ii. 294, 409. 

?E.g. J.I. 1/939, mm. 3-9. 
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or to remedy any which had taken place. The coroner was thus crowded out 
as far as wreck was concerned—a situation which accounts for the silence of 
Bracton and Fleta. The final step was the gradual adoption by the escheator 
of the holding of preliminary inquiries into wrecks—a duty which he per- 
formed ex officio in the later middle ages. The right to treasure trove was 
less widely but still quite often granted away,? but treasure trove was naturally 
of much less frequent occurrence than wreck. Probably on account of its 
rarity, whenever any appreciable find was made special commissioners were 
appointed to deal with it.? Otherwise, as with wreck, the hundred bailiff or 
the sheriff made the preliminary inquiry,* as they did before 1194,5 while the 
matter was also presented at the tourn.? Also, like wreck, it became a matter 
for escheators’ inquisitions during the fourteenth century.’ 

These developments are reflected in the late-medieval statutes. The 
Statute of Exeter is the last to assume that the coroner had duties in con- 
nexion with treasure trove, while it does not mention wreck. Slightly 
earlier the Statuta Wallie had established coroners in Wales and generally 
imposed English customs there,® but assigned neither treasure trove nor wreck 
to the coroner. Treasure trove was mentioned, but only as an article of the 
tourn.? Equally significant is a statute of 1353, which confirmed the duties 
of sheriffs, bailiffs and other ministers in the geldable and of stewards, bailiffs 
and wardens of franchises in the event of wreck.!! Coroners may be covered 
by the phrase ‘other ministers’, but even that interpretation shows that the 
importance assigned to them by the law-books was not real. The section of 
the first Statute of Westminster dealing with coroners' duties in cases of 
wreck was much quoted in the later middle ages, but usually in commissions 
to others to inquire into such occurrences.” 


Relatively little is known about franchisal coroners. It may later be found 
that the coroners of some liberties regularly performed duties not normally 
belonging to the office elsewhere. But enough is known of county coroners 
for it to be confidently stated that they disposed of some of their lawful duties 
at an early period. Some, such as those concerned with felonies other than 
homicide and suicide, they never regained because of the development of 
the J.P.s and the inconsistencies of the law-books and statutes. But these 


YE.g. Capitula Escaetrie (Statutes of the Realm, i. 240); E. 153/1782, m. 10. 
2G. Hill, Treasure Trove in Law and Practice (Oxford, 1936), pp. 244-51. Cf. 
The Eyre of Kent 6 and 7 Edward II, i. 79. 

*Hill, pp. 233-4. 

*E.g. Cal. Close Rolls, 1374-1377, p. 300; Curia Regis Rolls, i. 91. 
*Hunnisett, Trans. Roy. Hist. Soc., 5th series, viii (1958), 92. 

8Visus Franciplegii, xxiii (Statutes of the Realm, i. 246). 

"E.g. Hill, pp. 230-31; Cal. Ings. Misc., iii. 315, 492, 818. 

SStatutes of the Realm, i. 211a. 

Caps. 2—5 (1bid., i. 55-9). 
Y Cap. 4 (ibid., i. 57). 

1127 Ed. III, stat. II, cap. 13 (ibid., i. 338). 

Eg. E. 163/4/41. 
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authorities, apart from.the defections noted, were unanimous on the subject 
of wreck and treasure trove. The first Statute of Westminster and the 
Officium Coronatoris were quite definite, and the legal obligations of the coroner 
lived on with them down to the nineteenth century, gaining strength! and 
ultimately producing a consonant practice, which still exists in the case of 
treasure trove at the present day. 

R. F. HUNNISETT 


1E.g. through Coke's Fourth Institute, p. 271. 


Council, Administration and Councillors, 
1461 to 1485 


I HAVE SHOWN ELSEWHERE,! from a study of the sources, that the impor- 
tance of the Yorkist council has been unduly underestimated. Owing to the 
lack of detailed chronicles for the period there is very little information about 
its activities at the highest level of politics and, generally speaking, there 
remain only its decisions on the details of administration. Even here informa- 
tion is regrettably patchy, owing partly to the loss of some unknown, though 
probably quite considerable, proportion of the council's records, partly to 
the fact that the participation of the council in decisions was only haphazardly 
recorded in the documents issued from the various secretarial offices ordering 
the execution of those decisions, and partly to a shift in governmental methods 
which resulted in action under the signet and sign manual instead of under 
direct conciliar and privy seal warrants. It remains to show something of the 
extent of the council's activities and of its composition. The references to the 
council which still remain, widely scattered as they are through many classes 
of documents, show that its activities covered almost every subject with which 
the government had to deal. The fragmentary nature of the evidence, how- 
ever, permits the demonstration of a continuous oversight of affairs in only a 
limited number of matters. Two subjects, military and financial affairs, with 
particular reference to the defence of Calais, will serve as examplcs to show 
the continuity of the council’s work throughout the years. 

Military affairs took upa good deal of the government's energies during 
most of Edward IV's reign, particularly during the earlier years when rebels 
at home and in Ireland and danger from enemies abroad were all serious 
threats. We can trace the council's hand almost continuously in military and 
naval affairs from preparations against an expected French invasion in 1461, 
through measures for resistance to the Lancastrian rising of 1463—4, abortive 
preparations for an invasion of France in 1468, to the actual campaign in 
France in 1475 and the expeditions against Scotland from 1480 onward.? 
The extent of the attention which the council gave to military matters appears 
most clearly in its dealings with Calais. As the defencé of the town was so 
closely bound up with financial questions the two will be dealt with together 
in order to show the frequency with which the council discussed its affairs. 


YEng. Hist. Rev., lxxiii (1958), 27-46. As the printed calendars of Patent, Close and 
Fine Rolls often omit references to the council and even the original rolls sometimes 
omit information contained in privy seal warrants, signet warrants and sign manuals 
(see ibid., pp. 35 ff.), I have given references in the following pages to both the original 
rolls and warrants where it seems desirable to show the whole administrative process 
involved. 

*Detailed references have been omitted owing to lack of space. 
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'The protection of Calais was always one of the major preoccupations of 
fifteenth-century governments. It may equally well be said that it was one 
of the major preoccupations of the Yorkist council for references to the council 
are nowhere more numerous than they are in connexion with the town's 
affairs. Constant vigilance was required in its defence. Its safety was 
threatened with every adverse turn of diplomatic relations with France.! 
From the beginning the situation was full of danger. In the 1450's the garrison 
had been unpaid and mutinous.? In view of the arrears of wages due to them 
this is hardly a matter for surprise. A commission appointed by the king and 
council which reported in 1464 revealed that Henry VI's government had 
owed over £37,000 in the town.? Unless the Yorkists contrived to meet their 
obligations more promptly the garrison's loyalty would be uncertain and the 
safety of the town in jeopardy. Sometime before mid-August 1461, the king 
on the council's advice ordered Sir Walter Blount, the treasurer of Calais, 
to pay £7,000 and more to the garrison in part payment of their wages.* 
Sometime before the beginning of October, £1,900 was borrowed for current 
wages and the council discussed arrangements for repayment. In November 
the council advised on the payment of arrears of wages for the garrison of 
Hammes.® During the next three months Blount came over to England several 
times and he himself, his deputy and the Calais council sent messages to 
impress upon the king and the royal council the ‘excessive indigence and 
importable poverty’ of the garrison and to plead for more money for wages 
and for repairs to the fortifications. It was not until 17 March 1462, however, 
that Blount obtained another £2,000." 

From this time onwards we can trace a succession of hand-to-mouth 
arrangements, in most of which the council was involved, showing the 
government's reliance on the Merchants of the Staple for the maintenance of 


1C. L. Scofield, The Life and Reign of Edward IV (2 vols., 1923), i. 249-57, 
205-8, 323—4; ii. 175-6, 1975 314, 318-19, 358; J. Calmette and G. Périnelle, Louis XI 
et P Angleterre (1930), pp. 2, n. 5, 23 and n. 7, 33 and n. 3, 47, n. 4, 155, 218-21, 
249-54, and Pièces Justificatives, nos. 11 and 12. 

TW. I. Haward, "The Financial Transactions between the Lancastrian Govern- 
ment and the Merchants of the Staple from 1449 to 1461’, in E. Power and M. M. 
Postan, Studies in English Trade in the Fifteenth Century (1933), pp. 301-7. 

The exact sum was £37,160. 4. 10f. The reckoning was taken to the last day of 
Henry's reign except in the case of Hammes where it was extended to 25 Oct. 1461, 
the day the fortress surrendered. Scofield, i. 298 and n. 3. 

*K. R. Mem. Roll, E. 159/238, Brevia Directa, Mich. Term, m. xxxviijd. 

5Tbid., Mich. Term, m. xlj. 

*Signed Bills, C. 81/1488/3. ‘They had been part of the duke of Somerset’s 
retinue and this was probably an attempt to make sure of their allegiance to the 
Yorkists. 'l'heir arrears to the day of surrender were to be paid. At the same time they 
received a general pardon. 

"Scofield, i. 205-6 and 205, n. 6, 206, n. 1. Issue Roll, E. 403/824, m. 10, 17 March 
1462, Foreign Accounts, E. 364/97, m. E. The visits and messages took place 
between 6 Nov. 1461 and 10 Oct. 1462. The Foreign Account refers to details given 
in the account book of Richard Whetehill, the comptroller of Calais, E. xo1/196/2. 
The £2,000 had to be borrowed from Angelo Tany and Simon Nory. 
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Calais—arrangements which ultimately led to the famous Act of Retainer.! 
In August 1462, the situation in Calais was so alarming it was thought the 
king himself would have to go to the rescue. The rumour was going round 
that two hundred of the disgruntled garrison were prepared to go over to the 
Lancastrians. Margaret of Anjou had moved from Rouen to Boulogne with, 
it was said, money to pay their wages.* The earl of Worcester, the prior of 
St. John's and other members of the council went to plead with the common 
council of London for a loan. This appeal, together with an earlier one which 
had been made to the city, brought in something over £2,000%—mere chicken 
feed in comparison with the government's need. The accumulated claims of 
the Staple for the defence of Calais acknowledged by the government at this 
time amounted to £40,917. 19. 21.* In spite of this they were prevailed upon 
in September to advance half-a-year's wages (£6,872. 7. 4) and to write off 
3,000 marks of the debt. At the same time it was agreed, on the council's 
advice, that until the balance of the debt was paid off, all customs and subsidy 
on wool and wool fells which members of the Society shipped through any 
port in the kingdom should be remitted and that the Society should take half 
the customs and subsidy on the same commodities shipped by non-members 
through Boston and Sandwich.5 A few weeks later the other half of these dues 
were allotted to the Calais garrison towards their arrears.® 
What happened is revealed in considerable detail in a memorandum, 
. preserved amongst the Signed Bills. This memorandum shows that the 
discussions with the Staple had been carried on by the archbishop of Canter- 
bury, the treasurer and others of the council. It goes on to show that although 


1In the following pages only Staple loans for the defence of Calais are discussed. 
There were, of course, others. No attempt is made to give a complete and detailed 
history of Calais finance. The council is always mentioned in the original documents 
referred to unless the contrary is stated. 

*Scofield, i. 256 and n. 2. *Ibid., pp. 255-6 and 256, n. 1. 

‘Cal. Pat. Rolls, 1461-1467, p. 222. 

"Treaty Roll, C. 76/146, m. 12, Per ipsum Regem, Signed Bills, C. 81/1492/4. 
Cal. Pat. Rolls, 1461-1467, p. 222, By K., does not mention the council but the roll 
itself and the Signed Bill read de avisamento et assensu consilii nostri. C. 66/500, 
m. 11, C, 81/1491/28. Scofield (i. 256—7) puts the arrangements for the settlement 
of the debt before the new loan but the Treaty Roll makes it clear that the new loan 
was agreed on 2 Sept. The patent for the repayment of the debt (Patent Roll) is 
dated 16 Sept. Probably both were agreed at the same time, but the details of the 
debt settlement being more complicated, drafting and execution took longer. 

*Signed Bills, C. 81/1491/46, Treaty Roll, C. 76/146, m. 2, Per ipsum Regem et 
consilium. 

"Signed Bills, C. 81/1492/4, dated 18 Nov. Scofield, i. 257, ns. 2 and 3 (who uses 
the old numbering of these documents), wrongly describes this as an indenture 
whereas in fact the last clause states that the chancellor and the keeper of the privy 
seal were to make and deliver to the Staplers any letters and privy seals necessary to 
put the agreed arrangements into effect without any further warrants from the king 
and to give it effect the king signed it. In fact, it covers patents already issued as 
well as some to be issued. It is a rough memorandum in which points agreed were 
written down. Its many alterations and erasures indicate that it was most likely the 
result of prolonged and tough negotiations between the parties. 
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the 3,000 marks released to the king were part of Henry VI's debt, Edward 
intended to repay the balance of the sums which his predecessor had owed to 
the Staple as well as the new debts which he had incurred himself. The 
memorandum gives the dates for paying the balf-year's wages in two instal- 
ments and the arrangements made for their repayment to the Staple. It also 
reveals that between Christmas 1461 and the arrangements made in September 
1462, the Staple had lent an additional £4,322. 7. o and arrangements were 
also made for this to be repaid.! Various other details being noted, a section 
occurs which, although cancelled, is significant for future developments. 
It runs: 


And ouer that to graunte that thees said articles may be made in due forme and 
enacted in the Kings Counsaill And thereupon to be.exemplyfied under his greet 
seal wt a promisse of him and his said Counsaill to doo their part that the said 
articles may be enacte in the next parlement. 


Acts of parliament in favour of the Staple were not, of course, new. There 
was nothing, therefore, very significant in this part of the proposal in the 
cancelled clause. What was significant was the procedure there outlined— 
discussion and agreement in the council followed by the issue of letters patent 
under the great seal to be more solemnly recorded in an act of parliament. 
Action of this kind, as we shall see later, was the genesis of the Act of Retainer. 
By 1 July 1463, the Staple had advanced yet another quarter’s wages which 
the council advised should be repaid from the second half of the aid recently 
granted by parliament,” and the treasurer and victualler were given assign- 
ments on the same aid for payment of a further quarter's wages.? This, 
however, was only a stop-gap. The means of repaying the debt were hardly 
yet in sight. The government simultaneously tried another tack—another 
desperate stop-gap. It tried to raise money by trade.* On 1 July a decision was 
taken to hand over to Sir Walter Blount, the treasurer of Calais, £20,000 with 
which to trade in wool and wool fells and use the profits towards paying off 
the arrears due at the end of Henry VI's reign.5 Seven days later the council 


V['he patent for repayment was not issued until 29 Jan. 1463. Cal. Pat. Rolls, 
1461-1467, p. 220, By K., does not mention the council, but the roll, C. 66/500, m. 13, 
reads de gratia nostra speciali ac de avisamento et assensu consilii nostri concessimus. 

The aid granted in the first session of the parliament of 1463-5. Rot. Parl., 
v. 497-8. Cal. Pat. Rolls, 1461-1467, p. 271, By K., omits mention of the council 
but the roll and the signed bill read de avisamento et assensu consilii nostri. C. 66/505, 
m. 8, C. 81/1493/8. 

38cofield, i. 297-8, Warrants for Issues, E. 404/72/3/85. This does not mention 
the council. 

*This was not, of course, the only occasion on which Edward's government resorted 
to trade to raise money. See Eng. Hist. Rev., lxxiii (1958), 39. 

5Scofield, i. 298, Council and P.S., E. 28/89, 1 July 3 Ed. IV, Warrants for Issues, 
E. 404/72/3/44, Treaty Roll, C. 76/147, ms. 11 and 14. None of these documents 
mention the council or show that they were involved in the decision to allot £20,000 
to Blount, but in view of the fact that they discussed Calais wages and a loan on the 
same day and only a week later appointed the commission to investigate the king's 
debts to the Staple it is hardly likely that they had no hand in the matter. 
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appointed the commission already mentioned to investigate the extent of the 
Lancastrian debt. When the commission finally reported in December 
1464, besides giving detailed figures, it recommended extensive repairs at all 
three fortresses (Calais, Hammes and Guisnes) and an increase in their 
artillery and war stores.? 

We can now trace the series of events which led to the Act of Retainer. 
Royal cutting-in on the wool trade was naturally distasteful to the Staplers 
and as soon as they could they took steps to protect their interests. In the 
parliamentary session of January to March 1465 they obtained a statute 
against the issue of licences and exemptions for trading to non-Staplers® and 
in spite of the cancelled clause of the memorandum of November 1462 an 
act securing them payment of £32,861—the detailed arrangements for repay- 
ment being the same as those outlined in the memorandum.* In January 1466 
letters patent were issued de gratia nostra speciali ac de avisamento et assensu 
consilii nostri confirming the statute against licences and exemptions® and 
furthermore granting an eight-year extension to a statute of 1463 that no wool 
(that of the four northern counties only exempted) should be shipped except 
to Calais.9 The way being thus prepared, further letters patent, intended to 
make a definitive arrangement with the Staplers, were issued on x3 July after 
discussion in the council. These letters patent show that the debt to the 
Staplers stood at £32,861. The arrangements for the defence of Calais and 
for the repayment of the debt known as the Act of Retainer follow." It was 
soon found, however, that the revenues assigned to the Staple were insufficient 
to cover their outgoings and the arrangement was revised by the issue on 
15 December of further letters patent? which were confirmed later in the 
first session of parliament of 1467-8. The details of the arrangement are 
too well known to need repeating here.1? The important thing from our point 
of view is that the procedure contemplated but abandoned in the discussions 
of 1463 was now adopted— discussion between the council and the Staple 


1Council Warrants, C. 81/1547, 8 July, Treaty Roll, C. 76/147, m. 3, Per ipsum 
Regem et consilium. 

*Chancery Miscellanea, C. 47, bundle 2, no. 5o. 'T'he report begins by reproducing 
the text of the original commission in full but omitting the note of warranty, Per 
consilium. There is nothing in this document therefore to show that the original 
decision to appoint the commission was taken in council. So easily could reference 
to the council be lost! 

34 Ed. IV, c. 2, Rot. Parl., v. 563-4, Statutes of the Realm, ii. 407-9. No council 
evidence. 

“Rot. Parl., v. 550-1. It seems doubtful whether the act became operative as the 
debt stood at the same figure in July 1466. The act differs from the Act of Retainer 
in that it is only concerned with the outstanding debts and not with administrative 
arrangements etc. for Calais generally. 

"Treaty Roll, C. 76/150, m. 24, Per ipsum Regem. 

55 Ed. IV, c. 1, Rot. Parl., v. 503-4, Statutes of the Realm, ii. 392-5. 

"Treaty Roll, C. 76/150, m. 22, Per ipsum Regem. 

5]bid., m. 29, Per ipsum Regem. 

?Rot. Parl., v. 613-16. 

For a summary see Power and Postan, Studies in English trade, pp. 74—5. 
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followed by the issue of letters patent on the council's advice and the con- 
firmation of these letters patent in the parliament next following. If all had 
gone according to plan the debt would have been paid off by 1474 and the 
arrangement ended. It was upset, however, by external factors as early as 
1468,* and, of course, broke down as a result of the troubles of 1470-71. 

In July 1471, very soon after Edward’s return, another temporary arrange- 
ment was made. To settle various debts amounting to £20,276.8.0 the Act 
of Retainer, after discussion in council, was confirmed by letters patent? before 
being redrafted in a new and final form in February 1473. There is no evi- 
dence of the council's hand on this last occasion, though in view of its previous 
and subsequent activities it is unlikely that it took no part.? Even when the 
act was passed there were still temporary difficulties. Richard Whetehill, the 
lieutenant of Guisnes, was unable to pay the garrison there and a supplemen- 
tary arrangement was made,in April under which the Staple lent £3,734 to 
meet his needs. In return the king handed over certain lands and tenements 
for a period of seven years, part of the revenues to be paid to him, part 
retained to pay off the debt.4 The final arrangements under the Act of 
Retainer were temporarily upset by the interruption of trade brought about 
by the French campaign of 1475. Complaint was made that ‘thutterance of 
wolles and felles have of longe tyme be gretely stopped and letted' to the 
detriment of the Staplers. The matter was discussed both in council and with 
the Society and a scheme produced for their relief which was accepted on 
the advice of the great council which met at Westminster on 9 February 1476 
and issued as an. ordinance.’ Arrangements for repayment from this time at 
last worked smoothly. The Staplers received sufficient revenue from the 


1In 1468, owing to the interruption of trade with the Netherlands caused by war, 
it was alleged that the revenues assigned brought in less than £10,000 instead of 
£15,000 as estimated. Warrants for Issues, E. 404/74/1/9. The figures given by 
Miss Carus-Wilson show a fall of about 2296 in the year 1467-8. E. Carus-Wilson, 
Mediaeval Merchant Venturers (1954), table facing p. xviii. The Staplers’ claim, 
therefore, though somewhat exaggerated, was certainly valid. 

*Neither the Cal. Pat. Rolls, 1467—1477, p. 270, By K., nor the roll itself, C. 66/527, 
m. 15, mentions the council, but the warrant amongst the Signed Bills, C. 81/1502/50, 
is endorsed with the statement that it was passed by the king on the council's advice, 
the king himself being present at the meeting. A list of members present follows. 
No mention of the council appears in the enrolment because the information is in 
the endorsement and not the text of the warrant. 

3Rot. Parl., vi. 55-61. 

*Warrants for Issues, E. 404/77/2/58. This document, which finally clears up the 
somewhat complicated arrangements involved, describes the issue of the original 
patent, which itself does not mention the council. Treaty Roll, C. 76/157, ms. 20-23. 

5Signed Bills, C. 81/1511/26, Treaty Roll, C. 76/160, ms. 1 and 2, Per ipsum 
Regem. The phrasing of these documents makes the distinction between the council 
(dominis et aliis de consilio nostro) and the great council (dominorum spiritualium et 
temporalium de consilio nostro) clear. 'l'he latter phrase was generally the formula for 
the great council at this period. The patent contains a mass of detailed and compli- 
cated regulations which must have been drafted beforehand for the consideration of 
the great council if they were informed of the details and not merely the general 
outlines of the scheme. Various relaxations were to be allowed till June 1478. 
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sources earmarked for them to cover the upkeep of the defences and the 
garrison, the various other payments which they had undertaken to make, 
the annual payments against the debt and to leave an annual ‘surplusage’ for 
payment into the exchequer. This particular problem was now solved, no 
doubt much to the council’s relief.! From the late 1470's arguments in which 
the council was involved were still going on, but they were arguments with 
a difference. Whereas formerly they had been concerned with the fundamental 
question whether the money for wages and defence could be raised at all, 
arguments now turned on the comparatively minor question of exchange 
rates—whether payment should be made in sterling or in Flemish groats.? 
Discussions about the garrison not immediately connected with financial 
ways and means were also frequent. The indentures between the king and the 
lieutenant generally contained a provision that any danger which threatened 
the town should be reported immediately to the king and council so that 
reinforcements could be sent? Between 1461 and 1485 in fact the council 
added to or reduced the garrison on several occasions and supervised security 
arrangements in other ways.* 


IBy June 1481 the debt due under the Act of Retainer had been reduced to 
£2,616. o. xo. By the end of the reign, and probably a good deal earlier, the garrison 
were paid monthly. Warrants for Issues, E. 404/78/2/65, J. Gairdner, Letters and 
Papers Illustrative of the Reigns of Richard III and Henry VII (Rolls Series, 1861-3), 
i. 13 

The Cely Papers, ed. H. E. Malden (Camden Soc., 1900), pp. 6, 98-100, 111-12, 
(this reference is to the council at Calais), Warrants to the P.S., P. S. O. 1/50/2564-5. 
A good deal of inferior mpney was current on the marts and the king insisted on 
specifying the currency and sometimes apparently fixed a rate of exchange in his 
own favour. Power and Postan, p. 78. 

3E.g. Lord Hastings’ indenture of 1471. Treaty Roll, C. 76/162, m. 3, Per ipsum 
Regem. The draft of an indenture drawn up'in 1479 specifies the number of men to 
be sent in such circumstances, Council and P.S., E. 28/91, 11 Feb. 18 Ed. IV. 

‘Issue Roll, E. 403/827, m. 1, 6 Oct. 1462; in 1466, Treaty Roll, C. 76/150, m. 6, 
Per ipsum Regem; in 1471, Signed Bills, C. 81/1502/49. The international situation 
after the death of Charles the Bold in 1477 was particularly dangerous. In Feb. 1477 
a great council was held in London to discuss the situation. Scofield, ii. 176. Lord 
Hastings went to Calais in March and stayed there until June. He took with him 
large reinforcements for the garrison. Shortly afterwards the council authorised him 
to pull down any buildings which might impede the town’s defences. Treaty Roll, 
C. 76/161, m. 6, Per Consilium. Yt seems from a writ later issued in Hastings’ favour 
authorising payment for the addition to the garrison that the council put forward 
details of the scheme for increasing it, the great council approved the scheme and it 
was left to the ordinary council to vary the number of troops from time to time at 
their discretion. They. did so twice within eighteen months, in September and the 
following April. The writ was issued in 1479 when a financial settlement was made 
with Hastings. Warrants for Issues, E. 404/76/4/113, 115 (duplicates); K.R. Mem. 
Roll, E. 159/255, Communia, Hilary Term, m. xx, gives full details of Hastings’ 
retinue. In May 1482, Calais was again in danger as a result of Edward’s new alliance 
with Brittany and in July one thousand archers were ordered to be retained in Kent 
and sent to Calais. They were to be mustered before embarkation and the results of 
the muster reported to the king and council. Cal. Pat. Rolls, 1476-1485, p. 322, By K. 
‘Two days after Richard III’s accession a commission was issued on the advice of the 
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In comparison with the Calais evidence the material available for a 
discussion of financial matters generally and of the part, if any, which the 
council played in improving the financial position of the monarchy is com- 
paratively meagre.! The two main sources of revenue at this time were the 
customs and the Crown lands. The administration of both can only be 
reconstructed from piecemeal evidence. No general declarations of policy 
have survived.? In his later years Edward’s newly appointed customs sur- 
veyors had the reputation of being over-severe towards merchants? and the 
customs revenues were increasing. There are a number of commissions and 
reports of investigations into smuggling in which the council were concerned 
and numerous individual cases in which they authorized exemptions from 
customs, the issue of sums of money (generally from the customs revenues) 
or safe conducts for trade in restitution for piracy. On 24 February 1484, 


council for taking possession of Calais, followed six weeks later by a similar commis- 
sion for Guisnes. Treaty Roll, C. 76/168, m. 29, Per breve de privato sigillo, m. 27, 
Per ipsum Regem. In June 1484 a series of ordinances for the conduct of the Calais 
garrison, originally drawn up by Warwick when he was lieutenant of the town and 
issued under his own seal in 1465, were reissued. Treaty Roll, C. 76/168, m. 4, 
Per ipsum Regem. The original is enrolled, C. 76/149, m. 14. In the same month a 
proclamation was ordered in the Cinque Ports that the men of the ports should hold 
themselves ready with ships, guns and supplies to assist in the defence of Calais when 
called upon by ‘the king or council. Signed Bills, C. 81/1531/3. 

It is worth commenting at this point on the means by which these decisions were 
put into effect. Instructions under the sign manual and the signet were the predomi- 
nant method even for such important business as the arrangements made with the 
Staple in 1466. 

1A financial revival under the Yorkists seems now to be definitely established. 
See A. Steel, The Receipt of the Exchequer 1377-1485 (1954), Chs. viii, ix and Con- 
clusion and especially pp. 322-4, 354-5, 357-9, as qualified by B. P. Wolffe, ‘The 
Management of English Royal Estates under the Yorkist Kings', Eng. Hist. Rev., 
lxxi (1956), 1-27. 

*The only exception is the statement c. 1484 published by J. Gairdner, Letters 
and Papers, i. 81-5. Wolffe, ubi supra, 20-2. 

* Historiae Croylandensis Continuatio’, in W. Fulman, Rerum Anglicarum Scrip- 
tores Veterum, vol. i (Oxford, 1684), p. 559. 

‘The increase is generally attributed to a revival of trade but part of it may be due 
to a tightening up of the customs administration. 

*E.g., in June 1472, a proclamation was issued on the council's advice ordering 
that the statute of 1463 forbidding certain malpractices in the sale of wool should 
be observed and that the names of offenders should be certified to the king and council. 
Cal. Close Rolls, 1468—1476, pp. 238-9, Rot. Parl., v. 503-4. In Dec. 1475, commissions 
were issued for enquiries into the smuggling of Staple merchandise from Kent and 
Sussex. The results were to be reported to the king and council. They were followed 
two months later by a similar commission for the Cinque Ports. Cal. Pat. Rolls, 
I467—1477, pp. 571, 573. In 1478 alone they dealt with a number of cases, and sent 
letters to various customs officers in five ports. Eng. Hist. Rev., lxxiii (1958), 44 and 
n. 2. In May 1482, they discussed the evasion of duty on cloth exported from London 
and sent instructions both to the customs officers and to the mayor (who controlled 
the office of packer) ordering the packing of cloths to be more rigidly supervised. 
Warrants to the P.S., P.S.O. 1/59/3039, 3046, both under the signet. They authorised 
payment for keeping guards in the port of London, Tellers’ Roll, E. 405/66, m. 4r., 
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for example, a writ of privy seal addressed to the upper exchequer ordered 
the remission of £2,353. 10. 4 of customs and subsidy due from the merchants 
of the. : Staple. In March the previous year the wool fleet on its way to Calais 
had dighted pirates and put back to London. A good deal of wool was ruined 
through lying too long in the ships. Besides taking the decision to remit the 
customs and subsidy on this ruined wool the council themselves went so far 
into detail as to decide from the evidence of the port books which merchants 
were to be reimbursed and sent in a list ‘of their names and the amounts due 
to the exchequer.! HEX. 

- Mr, B. P. Wolffe has recently shown that the revival of the Chamber both 
as.d, i treasury and an.audit office was a Yorkist achievement. The proceeds of 
confiscated and resumed estates, together with the more efficient practices 
of private estate management in the royal lands and careful administration 
from the Chamber, raised the known income from land to at least £35,000 by 
Richard III's day.? For our purposes these lands can be divided into two 
groups—those permanently in the king's hands, and lands which fell in during 
the reign for various reasons. In the first group, a connexion can be shown 
between the council and the administration of several estates including the 
duchy of Lancaster. Richard Fowler and Thomas Thwaytes, both prominent 
councillors, were successively chancellors of the duchy of Lancaster. Other 
councillors were included in commissions to tour the duchy estates.? In 1478 
a letter was sent to Nicholas Leventhorpe, the receiver-general, for certain 
. Special causes and matters moving the king and his council‘ and on at least 
' one occasion the duchy accounts were cleared after discussion in council.5 
When, in 1472, new appointments of surveyors were made for various Crown 
lands administered in seven regional groups the appointments were made 
‘pro diversis causis et consideracionibus nobis et consilio nostro moventibus'.$ 
Their commissions also instructed the new surveyors to ascertain the value of 


entry on William Martyn and John Draper, and for the cost of the wool convoys to 
Calais. Warrants to the P.S., P.S.O. 1/59/3033 (Signet), Warrants for Issues 
E. 404/78/2/61, K.R. Mem. Rolls, E. 159/258, Communia, Hil. Term, m. 1jr., 
E. 159/259, Communia, Mich. Term, m. xlvr. 
!K.R. Mem. Roll, E. 159/260, Brevia Directa, Hil. Term, ms. xir and d, and xlir. 
Wolffe, ubi supra, 20. 3Tnfra, pp. 161—2 and p. 162, n. 2. 
*Issue Roll, E. 403/848, m. 2, 23 Oct. * Warrants for Issues, E. 404/77/2/31. 
*For the general significance of these arrangements see Wolffe, ubi supra, 2 and 
ns. 1-3, who states that there were no precedents for such action between the thirteenth 
century and 1462. Two sets of patents for these appointments exist. Both instruct. 
the surveyors to report back to the king and council. Only the earlier set issued in 
March and, April mentions the council’s part in the appointments. The entries on 
Cal. Pat. Rolls, 1467-1477, pp. 329, 332-3, By K., omit this information but it is given 
on the roll and i in the Signed Bills. C. 66/529, ms. 17 and 2o, C. 81/1504/8, 15, 18. 
'The patents were reissued in August when more detailed information about their 
charge was given to the surveyors. On this occasion no mention of the council's 
advice was made though the surveyors still had to report as before. Cal. Pat. Rolls, 
I467—1477, pp. 347-8, C. 66/529, m. 1, C. 81/1504/39. Earlier commissions of the 
same type issued in 1462 do not mention the council at all and were Sarrapted by 
the treasurer, Cal. Pat. Rolls, 1461-1467, pp. 110-11. 
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the lands and rights and report back to the king and council. In 1471 and 
1473 the council was concerned in the appointment of commissions to ad- 
minister the marches of Wales.! In the second group, the forfeited Béedufort, 
Percy, Roos, Richmond, Wiltshire and Clarence estates fell within this new 
system and also those of the Talbot earls of Shrewsbury, which were in 
Edward’s hands for most of his reign owing to two long minorities.? It can 
be shown that at some time or other the council was concerned with all these 
estates except the first two? and, moreover, dealt with other confiscated 
estates and estates in hand.‘ A letter iti the Plumpton Correspondence written 
iCal. Pat. Rolls, 1467-1477, p. 283, By K., Patent Roll, C. 66/527, m. 1, Signed 
Bills, C. 81/1502/38. Information about the council is omitted from the Calendar. 
Cal. Pat. Rolls, 1467—1477, p. 366, By K. and C. At this early date the prince of Wales' 
council was concerned in the main with administration only. It only acquired military 
and judicial powers piecemeal during the next few years. C. A. J. Skeel, The Council 
in the Marches of Wales (1904), pp. 19-29. Wolffe, ubi supra, 6, 7—9. 
3In July 1461, the king on the council's advice allotted 100 marks to Philippa, 
Lord Roos’ wife, to be taken from the income of the forfeited estates, Warrants for 
Issues, E. 404/72/1/21. In 1478, Richard Welby, the receiver of the Richmond lands 
in Lancashire, Peter Beaupie, the receiver of Clarence's forfeited lands at Warwick, 
and John Agard, receiver of the honour of T'utbury, all received letters after discussion 
in council. Issue Roll, E. 403/848, m. 2, 23 Oct. Beaupie, in 1478, had to furnish 
relevant accounts of Clarence's lands to a commission consisting of five councillors, 
four of them very prominent—Sir Thomas Vaughan (treasurer of the Chamber), 
Sir Jobn Say, Sir John Elryngton, Sir Robert Wingfield and Henry Butteler. Wolffe, 
ubi supra, 8, ns. 1 and 2. In 1478-9 the constable of Warwick Castle sent the Warwick 
bailiff to discuss repairs to the castle walls cum domino Rege et aliis de consilio suo. 
Ministers’ Accounts of the Warwickshire Estates of the Duke of Clarence 1479-80, ed. 
R. H. Hilton (Dugdale Soc., 1952), p. xxv, n. 1, and p. 24. In 1470 and 1478 the 
council discussed the position and maintenance of Eleanor, countess of Wiltshire. 
Council and P.S., E. 28/90/23 (a petition to the king, the resulting enrolment, Cal. 
Pat. Rolls, 1467-1477, p. 211, By p.s., does not mention the council); Cal. Pat. Rolls, 
1476-1485, p. 106, By K., Signed Bills, C. 81/1514/45. A writ to the privy seal about 
the Shrewsbury estates runs ‘We considering that thissues and profuytes of the said 
lyvelode by thaduise of or Counseill have been assigned for the contentacion of the 
_ charges and expenses of or household. . . .' Warrants to the P.S., P.S.O. 1/55/2833K. 
The date unfortunately is mutilated. 

*E.g., the council appointed a commission, which consisted of four prominent 
councillors, Sir John Wenlok, Sir John Fogge, Sir John Scotte and John Say, to deal 
with the earl of Oxford’s forfeited estates. Cal. Pat. Rolls, 461-1467, p. 229, By C. 
Sir John Wenlok was also appointed governor of John, duke of Norfolk, with control 
of his estates during minority. Cal. Pat. Rolls, 1461—1467, pp. 105, By K., 112. In 
March following, the council confirmed this, Council Warrants, C. 81/1547, 38 March 
2 Ed. IV, but no enrolment. The council was still dealing with questions about the 
Norfolk estates in 1472. Council and P.S., E. 28/90/36, Cal. Pat. Rolls, 1467-1477, 
p. 293, By p.s. does not mention the council. Wenlok was also placed in charge of the 
wives or widows of three attainted Lancastrians, Lady Hungerford, Anne Hampden 
and the countess of Wiltshire. Cal. Pat. Rolls, 1461-1467, pp. 178, 181. The council 
is not mentioned in the writs covering Lady Hungerford and Anne Hampden and 
only in a later document for the countess of Wiltshire. See supra, n. 3. In 1471 the 
council dealt with the temporalities of Llandaff. Cal. Pat. Rolls, 1467-1477, By K., 
p. 287, Patent Roll, C. 66/527, m. 19, Signed Bills, C. 81/1502/5x. The Calendar omits 
the reference to the council. 


I 


» ! 
148 COUNCIL, ADMINISTRATION AND COUNCILLORS, 


about 1475 by Godfrey Greene to Sir William Plumpton throws more light 
on the system. Greene stated: 


And as for the labour for the bailiships and farmes, Sir, your worship understands 
what labour is to sue therefore; first, to have a bill enclosed of the King, then to 
certein lords of the Counsell, (for there is an act made that nothing shall passe fro 
the King unto time they have sene it,) and so to the privie seale and Chauncellor: 
so the labour is so importune, that I cannot attend it without I shold do nothing ells, 
and scarcely in a month speed one matter.? 


The terms of this letter are so definite that it seems to allow of no doubt 
that offices and farms on the Crown lands were much more difficult to come 
by than they had been and that the council held a key position in this stricter 
administration. The letter after all only summarizes what contemporaries 
had long regarded as sound administrative practice.? The statement lacks 
definitive proof for England, but evidence from Ireland indicates the develop- 
` ment of the practice there from the late 1470's.? 

The council discussed the spending as well as the raising of money. In 


!Plumpton Correspondence, ed. T. Stapleton (Camden Soc., 1839), p. 33. The editor 
dates this letter c. 1475. 

*C. Plummer, The Governance of England (1885), pp. 142-4, 150-53, 349-53; 
Sir H. Nicolas, Proceedings and Ordinances of the Privy Council (1834-7), i. 9—10, 
85-6; J. F. Baldwin, The King’s Council in England during the Middle Ages' (1913), 
pp. 148, 157, 163, 172, 198,201. Greene regarded the ‘act’ as new, but it may have been 
a recent revival of an old practice. For this possibility see the regulations of 1443. 
For opinions on these regulations see Baldwin, pp. 188-9; T. F. T. Plucknett, ‘The 
Place of the Council in the Fifteenth Century',, Trans. Roy. Hist. Soc., 4th ser., i 
(1918), 180-83 ; Sir H. Maxwell-Lyte, Historical Notes on the Use of the Great Seal of 
England (1926), p. 83; J. Otway-Ruthven, The King’s Secretary and the Signet Office 
in the Fifteenth Century (1939), pp. 34-7. I have followed Maxwell-Lyte and Miss 
Otway-Ruthven in regarding them as an attempt to secure administrative efficiency 
rather than-as political moves. The possibility cannot be ruled out that Greene was 
making excuses for his own negligence, though this is unlikely. 

3For England only seven petitions granted on the advice of the council have been 
found, i.e. those concerning the Roos, Wiltshire (2), Norfolk and Llandaff estates 
and the mines (see supra, p. 147, ns.3 and 4), and one from Sir Thomas and Sir George 
Lumley for the office of constable of Scarborough Castle. Cal. Pat. Rolls, 1461—1467, 
p. 427, By K., Patent Roll, C. 66/512, m. 21, Signed Bills, C. 81/1497/2. The Calendar 
omits mention of the council. Baldwin points out that grants were generally made in 
the king's name and seldom mention the council. The changed character of executive 
action (Eng. Hist. Rev., lxxiii (1958), 37-46), would account for this. 

The disposal of offices and confiscated and deserted lands in Ireland had generally 
been left to the lieutenant who had power to grant such lands to suitable persons 
though the government had frequently interfered. Cal. Pat. Rolls, 1461-1467, 
PP. 142, 437, 1467-1477, pp. 205, 335-6, 1476-1485, p. 90. When after Clarence’s 
fall the “lieutenants were the king’s young children, the patents of appointment 
stipulated that ecclesiastical patronage and lands acquired should be disposed of on 
the advice of the king and council (‘nec terras aut tenementa illius terre adquisica 
seu adquirenda aliis applicetur usibus quam in defensionem eiusdem terre et hoc 
iuxta discrecionem et avisamentum nostrum et consilii nostri"). Cal. Pat. Rolls, 
1476-1485, pp. 118, 153, 210, 403; Patent Rolls, C. 66/543, m. 28, C. 66/544, m. 28, 
C. 66/545, m. 2, C. 66/554, m. 26. 
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June 1461, standing orders were sent to the treasurer and chamberlains of 
the exchequer authorizing payments ‘by thavise of or counsaill’ for a variety 
of offices including the Household, the Chamber, the Great Wardrobe, ‘or 
werkes’, the exchequer officials, the judges of all the courts, the customs 
officials, and officials of ‘livelodes’. The lieutenant of Ireland, the wardens 
of the Marches and the captain of Berwick were also to be paid their ‘wages 
assigned by us and or counsaill after thendentures of thayr witholdyng’. 
Such orders were renewed on seven occasions between 1462 and 1471 and 
once under Richard III. A draft for similar orders also exists for Edward V1. 
These documents probably indicate no more than a formal, more or ‘less 
routine authorization' of expenses, but they do at least show that a whole 
range of payments periodically came before the council for authorization and 
that important officials had their pay decided by the council on other occa- 
sions.2 A good deal of miscellaneous financial business (much, though by no 
means all of it, of a minor character) came before the council? From time _' 
to time it supervised the expenditure and accounts of the household, and this 
was obviously intended to be a normal arrangement.* On at least three 


TWarrants for Issues, E. 404/72/1/7, E. 404/72/2/20, E. 404/72/3/78, E. 404/73/1/ 
32, E. 404/73/3/55, E. 404/74/2/37, 78 and 79 (duplicates), E. 404/75/1/5, E. 404/78] 
2/54. Grants of King Edward V, ed. J. G. Nichols (Camden Soc., 1854), pp. 68-9. - 
All cover more or less the same range of subjects but they contain some interesting 
variations which show that their issue was not completely routine. 

*This is confirmed from other sources. Council and P.S., E. 28/90/24, E. 28/92, 
7 and 8 May 19 Ed. IV, Signed Bills, C. 81/1512/30. 

*See, for example, the long list of expenses authorized in Jan. 1467, including 
amongst other things payments for the expenses of Henry Beaufort in the Tower of 
London, the expenses of various heralds and messengers, payrnent for new seals for 
the customs and aulnage officials, and sums to Lord Herbert for military operations 
and bringing rebels from the Isle of Wight before the council and the expenses of 
the earl of Worcester for a journey to Wales. Warrants for Issues, E. 404/73/2/53. 

4I have already discussed elsewhere the reform of the household carried out on 
the council’s advice in 1478. Eng. Hist. Rev., lxxiii (1958), 44 and ns. 7 ar S. For 
expenditure and the payment of creditors see the grants for expenses to, Sir John 
Fogge and Sir John Howard, Cal. Pat. Rolls, 1461-1467, p. 442, By K., 1407-1477, 
p. 98, By p.s., Patent Rolls, C. 66/512, m. 7, and C. 66/521, m. 5, Signed Bills, 
C. 81/1497/9, Warrants to the P.S., P.S.O. 1/32/1664. In both cases reference to the 
council is omitted from the Calendar. Also for Thomas Markham, the purveyor of 
sea fish (1467), the chaplains and clerks of the royal chapel (1469). Warrants for Issues, 
E. 404/73/[2/63, E. 404/74/2/51. In 1472 the treasurer and barons were instructed to 
look into the question of certain sums of money paid by Sir John Fogge, when he was 
treasurer of the household, to Sir John Scotte, the former controller, and his sub- 
ordinates. Warrants to the P.S., P.S.O. 1/35/1850. For payment of other debts see 
Warrants to the P.S., P.S.O. 1/55/2833 K & N, P.S.O. 1/58/2984; Warrants for 
Issues, E. 404/75/2/60. In 1475 the exchequer auditors, Hugh Fenne'and Nicholas 
Lathell, declared before the king and the lords of the council that John Elryngton, 
the treasurer of the household, had rendered account for the period May 1471 to 
Sept. 1474. As £3,729. 1/4 was still owing to creditors on 31 March 1475 the king, 
on the council’s advice, granted Elryngton £600 a year until the sum should be paid 
off. Cal. Pat. Rolls, 1467-1477, p. 537, By p.s. Patent Roll, C. 66/536, m. 15. The 
entry on the Calendar is over-condensed, omitting the information that action taken 
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occasions exchequer officials were paid quite large sums for compiling 
financial statements for the king and council or the council alone! The 
council also kept an eye on the general course of business in the upper 
exchequer. Once, in 1482, the king, being informed by the council of delays 
which officials coming to present their accounts had to put up with, ordered 
the treasurer and barons to arrange for additional sittings every Wednesday 
and Friday and ‘othir tymes behouefull' in the council chamber next the 
exchequer to relieve the congestion.? 

In addition to its oversight of normal revenue matters the council was 
active in times of crisis. Sometimes Edward found it expedient to ignore 
the exchequer and the established, but exceedingly slow, official methods of 
raising money. Two such occasions will be dealt with here—on both of which 
the king needed money for war. The first was to meet a crisis brought about 
early in 1464 by renewed civil war.3 On the council’s advice, the king imposed 
a special levy on his own supporters. All who had received grants and pensions 
of the value of ten marks a year or more since his accession were to contribute 
a quarter of their annual value.* The second occasion occurred in 1475 with 
the problem of raising money for the French campaign. More normal methods 
having failed to produce enough money, Edward, with enormous personal 
trouble, resorted to a benevolence assessed under his own eye and collected 
under the supervision of his household officers.5 There is no evidence that 
the council discussed the original decision to levy the benevolence. On the 
other hand, they were concerned with its collection in fourteen counties and 
in the Cinque Ports and with overcoming the resistance of certain persons to 
it and to other war taxation in Coventry and London.’ The council was also 


was on the council's advice and stating only that the auditors reported to the council. 
The Orders and Regulations of 1478 state that each year the steward, treasurer and 
controller must inform the king of his creditors so that he could arrange to settle with 
them on | the council's advice. Oxford, The Queen's College, MS. 134, fo. 15d. 

Teste Rolls, E. 403/827, m. 11, 11 Feb., E. 403/831, m. 5, 22 June, m. 6, 23 June. 
Entries o Hugh Fenne, Nicholas Lathell and William Essex and Richard F orde. 

*Warrants to the P.S., P.S.O. 1/51/2605A, K. R. Mem. Roll, Communia, Easter 
Term, m. ijr. 

3Eng. Hist. Rev., lxxiii (1958), 39. 

“Cal. Close Rolls, 1461—1468, p. 230. A proclamation was issued at the end of 
March and a household officer, Stephen Preston, placed in charge of the collection. 
He was to receive the money at York and draw up indentures with those who paid. 
Ibid., pp. 259-60. The second document (addressed to Preston) does not mention 
the council. 

SEdward's difficulties in raising money have been vividly described by Mr. H. L. 
Gray and Principal A. Steel. H. L. Gray, ‘The First Benevolence’, in Facts and 
Factors in Economic History (Harvard Univ. Press, 1932), pp. 90-113; Steel, pp. 300-7. 

*Kent, Southampton, Som., Dors., Devon, Cornwall, Glos., Rutland, Surrey, 
Sussex, Essex, Beds., Bucks., and Leics. Tellers’ Roll, E. 405/60, m. 8. A councillor, 
Robert Martyn, was paid the large sum of 20 marks for attending to the business of 
the benevolence in the Cinque Ports. Warrants for Issues, E. 404/76/1/6. In Dec. 
1472, 8 signet letter had been sent to Coventry ordering that all persons who refused 
to pay taxes should be imprisoned and, if need be, the stiff-necked sent before the 
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concerned in the disbursement of funds for the campaign! and the final audit 
of accounts.? 

There are, in fact, in spite of the defects of the sources, a large number of 
scattered references which show the council to have been frequently occupied 
about military and financial affairs. Although these documents, with only a 
few exceptions, are concerned merely with details, their number, together 
with the fact that in the 1470’s it was the treasurer who most often presided 
over the council when the king was not present,? makes it highly probable 
that the council played a major part in shaping financial policy and in bringing 
about the revival of the royal finances. 


II 


The names of one hundred and twenty-four people to whom the title 
councillor was given at different times between 1461 and 1483 have been 
collected. Although so large a number might at first sight seem to imply a 
loose use of the title it was in fact used with discrimination.5 Nineteen of these 
men are mentioned only in connexion with diplomatic missions or negotia- 
tions. It is possible that in some cases they were given this title to add to their 
dignity as the king's representatives but more likely because councillors were 
required to take an oath of secrecy. Thus one hundred and five people are 
left who had more than this casual importance. This large figure is meaning- 
less without subdivision and analysis.* The period has therefore been divided 
between the troubled years before 1470 and the more peaceful years after 
Edward's return in 1471 when he, personally, was in much firmer control. 
For the first period sixty names have been collected, of whom twenty were 
nobles, twenty-five ecclesiastics (sixteen bishops, one abbot and eight others), 
eleven officials and four others. For the second period there are eighty-eight 
names, of whom twenty-one were nobles, thirty-five ecclesiastics (twenty-two 


king and council for punishment. The Coventry Leet Book, ed. M. D. Harris (E.E.T.S., 
1907-13), pp. 383-4. For London see J. O. Halliwell, Letters of the Kings of England 
(1846), i. 144—7, quoting from Brit. Mus., Harl. MS. 543, fos. 148-9. As Scofield 
(ii. 127, n. 5, 128) has pointed out, the correct date of this letter is 17, not 22 June, as 
Halliwell gives it. 

"Warrants for Issues, E. 404/76/4/112. On the council's advice Thomas Bulkeley 
was sent to Canterbury to pay the army wages and remained there for three weeks. 

*K.R. Mem. Roll, E. 159/255, Brevia Directa, Mich. Term, m. iijd. 

*This is shown by numerous entries on the Issue Rolls between 11 and 18 Ed. IV. 

*In addition there were two clerks until 1465 and one thereafter. James Goldwell 
is also once mentioned as acting as clerk in 1472 and William Lacy once in 1478. 
‘The influence of the clerks was such that they should be classed as councillors them- 
selves and not as mere agents of the council. 

*Baldwin, p. 426. A perusal of Rymer's Foedera quickly shows that in the lists of 
names given in commissions care was taken to distinguish those who were councillors 
from those who were not. 

The method of classification and the somewhat arbitrary way in which the period 
of service of councillors has been determined is explained in the Appendix. 


152 COUNCIL, ADMINISTRATION AND COUNCILLORS, 


bishops, two abbots and eleven others), twenty-three officials and nine others.! 
The most striking point about these figures is the comparatively large number 
of nobles? and the increase in the number of lay officials during the second 
period. Although officials always had been and always must be an important 
element among the king's councillors, the view has sometimes been put 
forward, expressly and by implication, that Edward made a deliberate attempt 
to exclude the nobility from his council in their favour and that this led to 
protests from the lords, who were accustomed to regard themselves as the 
king's natural councillors.? In spite of the increase in the number of lay 
officials in the second period it may be doubted whether there was any 
deliberate policy of this nature. The figures hardly support the view that 
nobles were deliberately excluded. The nobles provided twenty members in 
the first period and twenty-one in the second. The average number of lay 
peers summoned to parliament during the same periods works out at forty- 
five and thirty-nine and the number who actually attended was probably 
considerably less. The fact that so considerable a section of the lords sum- ` 
moned (forty-four per cent at the lowest computation) at some time bore 
the title of councillor makes a policy of deliberate exclusion unlikely.* The 


1Three of the ecclesiastics died shortly after the Re-adeption and it is possible 
that they were not councillors in the second period. In the first period I have classed 
as bishops one abbot (Milling) and four ecclesiastics (Alcok, Goldwell, Martyn and 
Russell) who became bishops only between 1471 and 1483. Ecclesiastics who became 
bishops only after 1485 I have classed as ‘Ecclesiastics: Others’. Of other classes 
Sir Guy Fairfex and Garter King-at-Arms are only mentioned in documents of foreign 
origin and should possibly be discounted. 

*Out of a total of thirty-four nobles (which figure excludes four on diplomatic 
commissions only) fifteen were either relations of the king or created during the period. 
In attitude (in spite of the notoriety of the Wydevilles) there seems to be very little 
to distinguish them from others and I have not therefore made them a separate class. 

3Baldwin, pp. 421-5. The manifesto of the rebels in 1469 (incidentally before the 
great increase in the second period) quoted in support of this view is merely conven- 
tional propaganda. Polydore Vergil, however, took the opposite view—that Edward 
did not try to exclude the nobility. Three Books of Polydore Vergil's English History 
. . . ed. Sir H. Ellis (Camden Soc., 1844), p. 172. 

“The average number of lay peers summoned to Edward's parliaments was forty- 
three with a range of thirty-six (1478) to forty-nine (1461). Divided into periods again 
the average for the first period is forty-five with a range of forty-two (1469) to forty- 
nine (1461) and for the second an average of thirty-nine with a range of thirty-six 
(1478) to forty-five (Jan. 1483). Compiled from J. C. Wedgwood, History of Parlia- 
ment, Register. If the position is examined at any one point there seems to be good 
reason for the omission of a number of great names from the list of councillors, e.g. 
in the parliament of 1472-5, thirty-eight peers were summoned of whom twenty-five 
(including one diplomatic only) were already councillors or became councillors in 
the course of the parliament. Of the remainder the dukes of Norfolk and Suffolk 
were probably regarded as unsuitable, in spite of the fact that Suffolk was Edward’s 
brother-in-law. Their territorial rivalries in East Anglia were notorious and they were 
a hindrance rather than a help to good government there. Moreover, Edward evi- 
dently had a very poor opinion of Norfolk’s abilities. The Paston Letters, ed. J. 
Gairdner (4 vols., 1910), ii. 356. The earl of Westmorland was the only earl summoned 
but not a member of the council and he was sixty-eight in 1472. (Another, Shrews- 
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regularity with which they attended, and consequently the extent of their 
influence, poses, however, another question which the sources hardly permit 
us to answer. 

Edward's own experiences no doubt reinforced in his mind the traditional 
distrust of medieval kings for the over-mighty subject, but like his prede- 
cessors it is a priori unlikely that he could do without the support of the 
mighty who were prepared to give him loyal service. Especially in the early 
part of his reign he needed all the support he could get and the local influence 
of the magnates was indispensable.! The system of maintenance was inherent 
in Yorkist and early Tudor government and Edward seems quite deliberately 
to have built up the power of some of his followers in certain districts.? 


bury, it is true, was on a diplomatic commission only.) Ralph, Lord Sudeley, died 
in 1473, aged seventy-seven, leaving no heir. As early as 1461 he had received letters 
patent excusing him from attendance at parliaments and councils on account of age 
and debility. W. Dugdale, The Baronage of England (1675—6), i. 596-7, quotes a 
rumour, following Leland, that Edward distrusted him on account of his Lancastrian 
connexions. Lord FitzWarin was also granted exemption in 1474 (C[omplete] 
P[eerage]). Apart from minors and those attainted, only fourteen were not councillors 
at some time. It is interesting that one non-councillor was Thomas, Lord Lumley, 
whom Edward himself had raised to the peerage (C.P.). The others were Lords 
Abergavenny, Berners, Cobham, Grey of Wilton, Scrope of Masham, Strange, De la 
Warr. Apart from active disloyalty, political factors do not seem, on the whole, to 
have entered into the matter. I hope to discuss the Yorkist peerage in greater detail 
elsewhere. 

My argument seems to be strengthened in the context of Prof. Roskell’s discoveries 
on the poor and haphazard attendance of the lay peers (especially those below the 
rank of viscount) at fifteenth-century parliaments. Although the evidence for Yorkist 
parliaments is thin, a comparatively poor attendance at most seems to be indicated. 
The large attendance in 1461 shown by the Fane Fragment was most probably ab- 
normal. J. S. Roskell, ‘The Problem of the Attendance of the Lords in Medieval 
Parliaments’, ante, xxix (1956), 153-204 and especially pp. 196-7. If lords were 
reluctant to attend the infrequent sessions of parliament, many may well have been 
even more reluctant to become councillors. 

1This was probably the reason for his treatment of Laurence Booth, bishop of 
Durham. Booth had been Henry VI’s keeper of the privy seal and Margaret of 
Anjou’s chancellor and had obtained Durham as a result of her support. Up to 1460 
he was a decided Lancastrian partisan. Edward probably realized how desirable it 
was to win over the man who controlled the great palatine bishopric of the north and 
made him his confessor in April 1461. He helped to resist the Lancastrians in the 
north, but, suspected of disloyalty, his temporalities were seized in Dec. 1462 and 
only returned i in April 1464. He was almost certainly a councillor during his period 
as king’s confessor, though I have found no record of it. He does not appear as a 
councillor again until 1470 and was probably not completely trusted again until after 
Henry VI’s death. D.N.B., Scofield, i. 174, 186, 243-4 and 244, n. 3, and 248. 

"Mr. W. H. Dunham, Jr., has recently convincingly argued that retaining was a 
politically stabilizing force under Edward IV; see infra, p. 154, n. 5. These methods 
were certainly being employed as late as the 1530s. Henry VIII deliberately built up 
the territorial properties of the Russells to give them sufficient power and prestige to 
control the south-west. H. P. R. Finberg, Tavistock Abbey (1951), pp. 268-9. 
J. A. Youings, ‘The Terms of the Disposal of the Devon Monastic Lands, 1536-58’, 
Eng. Hist. Rev., lxix (1954), 23. Peers regarded their spheres of influence with a 
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The extent of the Neville territorial influence is well known.! Among others, 
Edward released Henry Percy from his imprisonment in the Tower in 
October 1469, restored him to bis earldom and made him warden of the East 
March in 1470 as a counterpoise to the influence of the Nevilles in the north. 
It was Percy’s forces which prevented decisive action by Marquis Montagu 
in 1471.2 The Bourchier influence countered that of the de Veres in Essex.? 
Lord Stanley is said to have raised two thousand men for the civil wars in 
1459 and three thousand for Scotland in 1481.4 His influence in a strongly 
Lancastrian district like south Lancashire and Cheshire must have been 
extremely useful. Among those whom Edward more particularly favoured 
and enriched, Lord Hastings’ influence in the central Midlands? and William 
Herbert’s in south Wales? was probably deliberately built up. Nor was the 


jealous eye. See Plumpton Correspondence, p. 33. The indenture made between 
Gloucester and Northumberland at Nottingham in May 1474 was probably due to 
this. W. H. Dunham, Jr., ‘Lord Hastings’ Indentured Retainers 1461-1483’, 
Trans. Connecticut Acad. of Arts and Sctences, xxxix (1955), 77-8 and n. 21. For the 
way in which various peers had the ‘rule’ in various shires under Edward VI, see 
Hist. MSS. Comm., 12th Report, App., pt. 4, p. 32. 

1C. W. Oman, Warwick the Kingmaker (1891), pp. 25-34, gives a rough account of 
the Neville estates. 

‘Historie of the Arrivall of Edward IV in England . . ., ed. J. Bruce (Camden Soc., 
1838), pp. 6-7; J. Warkworth, A Chronicle of the First Thirteen Years of the Reign of 
King Edward the Fourth, ed. J. O. Halliwell (Camden Soc., 1839), pp. 13-14; D.N.B.; 
Scofield, i. 505; R. L. Storey, ‘The Wardens of the Marches of England towards 
Scotland, 1377-1489’, Eng. Hist. Rev., lxxii (1957), 607, 615. For Northumberland’s 
feedmen in 1485, see Plumpton Correspondence, pp. xcvi-xcvii. 

*Y C.H. Essex, ii. 217. 

3Y.C.H. Lancs., ii. 213-15; Scofield, ii. 316. Edward did not try to diminish his 

' power, he rather added to it by making Lord Stanley chief-justice of Chester (1461). 
In March 1470 Stanley refused to give any assistance to Warwick and Clarence but 
joined Henry VI under the Re-adeption. 

"Before 1460, Leicestershire, which included estates of James Butler, earl of 
Wiltshire, John, Viscount Beaumont, ''homas, Lord Roos and John, Lord Lovell 
as well as the Greys, was predominantly Lancastrian. In 1462 Hastings was given 
large grants of forfeited lands including the Leicestershire estates of the earl of 
Wiltshire, Viscount Beaumont and Lord Roos. It is significant that the county played 
no part in the Lincolnshire rebellion of 1470 although Leicester was the place at 
which Clarence and Warwick had arranged to meet the Lincolnshire insurgents. 
By the 1470's Hastings was the most prominent magnate in the county. V.C.H. Leics., 
ii. 98-100. By 1483 Hastings’ known retainers numbered ninety and they must 
certainly have extended his influence into Staffs., Notts. and Derby and to a lesser 
degree perhaps into Rutland, Lincs. and Yorks. W. H. Dunham, Jr., ubi supra, 
pp. 15-26. Although only six of these retainers are definitely known to have been in 
Hastings’ employ by 1471, the statement in the Historie of the Arrivall, pp. 8-9, that 
the majority of the three thousand men who came in to Edward at Leicester for his 
march on London were raised by Hastings, does not seem impossible. 

SHerbert possessed considerable estates in north and south Wales. Edward 
increased his local influence by making him chief justice and chamberlain of south 
Wales (1461), justice of Merioneth (1463), chief justice of north Wales (1467), besides 
other offices, the stewardship of Buckingham’s lands and castles in Wales and 
extensive grants of lands. D.N.B., Dugdale, ii. 255-7. His influence in Wales may 
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influence of Lord Dynham in Devon,! Lord Howard and Earl Ryvers in 
East Anglia to be despised.? Others exercised similar influence in other 
districts? f 

By present-day standards no political tests (if so consciously modern a 
term may be used) were applied to such people. Conventions of behaviour 
and public morality were so alien from our own that it is difficult always to 
bear in mind the very different political relationships of the fifteenth century 
while discussing them in the political vocabulary which we ourselves are 
accustomed to use. A superficial violence of life and conduct often went 
hand in hand with a tolerance of situations which would be quite inconceiv- 
able today* and with a mingling of personal and public affairs which from our 
point of view seems immoral, not to say sinister. Personal and family interests 
then and for long afterwards affected political affiliations in a most dangerous 
way. These interests were most profitably served at court—and it was there- 
fore wise to transfer allegiance to the winning side. No loss of honour was 
involved in such transfers of allegiance. Certain ingrained mental attitudes— 


be compared with that given to Buckingham by Richard III. In the 1460's the Herbert 
influence was probably also looked upon as a useful counterpoise to the Neville 
influence in south Wales. After 1471 it was less favourably regarded, possibly at first 
owing to the youth of William Herbert II (born c. 1455), and in this area at least where 
the Yorkists themselves were very considerable landowners Edward seems to have 
intended the special arrangement of the prince of Wales’ Council in the Marches to 
replace the method of trusting to the loyalty of local magnates. William Herbert II 
was made in 1479 to exchange his title of earl of Pembroke for that of earl of Hunting- 
don. See Ramsey’s remarks on Edward’s policy in Wales at this time. Sir J. H. 
Ramsey, Lancaster and York (1892), ii. 430-1. Ramsey wrongly dates the exchange 
in 1478. í 

1Lord Dynham's career and local influence are admirably described in R. P. 
Chope, ‘The Last of the Dynhams’, Trans. of the Devonshire Assoc., (1918), 431-92. 

W. I. Haward, ‘Economic Aspects of the Wars of the Roses in East Anglia’, Eng. 
Hist. Rev., xli (1926), and especially pp. 178-89. 

3E.g., the influence of Lords Audley, Stanley, Mountjoy and Dudley (Sutton) in 
Staffs. V.C.H. Staffs., i. 242-3; of Lord Grey of Ruthyn and Lord Wenlok in Bed- 
fordshire, which had been a particularly disturbed county in the 1450's. V.C.H. Beds., 
ii. 35~7. Also the Arundel interest in Surrey. V.C.H. Surrey, i. 364. To a lesser 
degree, perhaps, the influence of such men as Sir John Fogge and Sir John Scotte in 
Kent. Fogge was one of the most active members of the commission which sat from 
Oct. to Dec. 1471 to investigate the Bastard of Fauconberg's rebellion. Ancient 
Correspondence, lvii, nos. 107-10 and 11z. He and Scotte were both concerned 
locally with every conceivable subject from commissions of array to the care of deer 
parks and the morals of the clergy. E.g., Christ Church Letters, ed. J. B. Sheppard 
(Camden Soc., 1877), pp. 26—7; Literae Cantuarienses, ed. J. B. Sheppard (Rolls 
Ser., 1887-1889), iii. 274. 

"The Pastons remained on surprisingly close terms with the duke of Norfolk's 
family all through the famous quarrel about Caister. Although he considered going 
to Calais with Lord Hastings in Nov. 1472, John Paston the Youngest seems to have 
continued in Norfolk's service and in the same year one of the duchess's servants 
wrote to the bailiff of Malden asking that Sir John Paston should be elected to parlia- 
ment; a letter in which Sir Jobn is described as ‘one of my Ladys consayll’. Paston 
Letters, iii. 51-2, 52-6, 58—60, 60-61, 63-6, 143-4. 
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political thought would be too dignified a term—gave a certain moral justifi- 
cation, if any was needed, to these practical considerations. Although the 
judicial duel was no longer a respectable method of settling legal cases, the 
idea that God still disposed of kingdoms in battle was widely held. The 
ultimate decisions in high affairs lay not with men but with God. The 
Mémoires of Philippe de Commynes teem with references to the intervention 
of the deity in the affairs of kings The contemporary attitude is well ex- 
pressed in the speech which Sir Thomas More put into the mouth of Bishop 
Morton in conversation with the duke of Buckingham which, though not : 
authentic, is certainly a truthful enongh-er comment on Morton’s own attitude 
and career. 


Surely my lord [the bishop said] foly wer it for me to lye, for yf I wold swere the 
contrary, your lordship would not I weene beleue, but that if the worlde woold 
haue gone as I would haue wished, king Henryes sone had had the crown & not 
king Edward.But after that god had ordered hym to lese it, and kinge Edwarde to 
reigne, I was neuer soo mad, that I would with a dead man striue against the quicke, 
So was I to king Edward faithfull chapelyn, & glad wold haue bene yf his childe 
had succeded him. Howbeit if the secrete iudgement of god haue otherwyse prouided : 
I purpose not to spurne againste a prick, nor labor to set up that god pulleth down. . . 2 


It is completely misleading, therefore, to see in the terms ‘Lancastrian’ and 
‘Yorkist’ implications of anything resembling a modern party affiliation. A 
man might be Lancastrian or Yorkist at any particular time—that is all we 
can safely say. Competence and willingness to give loyal service were the 
main claims to advancement. It should come as no surprise, therefore, that 
from the beginning of his reign Edward was sensible enough to take service 
from whoever would offer it.5 Although at least eleven of his councillors had 
been on the duke of York's council after the first battle of St. Albans,* others, 


1P. de Commynes, Mémoires, ed. J. Calmette and G. Durville (Paris, 1924-5), 
e.g. ii. 227—30, 306, 332 and many others. For English evidence see Edward's procla- 
mation of 1471. Rymer, xi. 709-10; Cal. Close Rolls, 1468—1476, pp. 188-9; Historie 
of the Arrivall, pp. 33-14; The Boke of Noblesse, ed. J. G. Nichols (Roxburghe Club, 
1860), pp. 41-2, 74, 74-6, 82; C. H. Williams, ‘England: the Yorkist Kings, 1461— 
1485’, in Camb. Med. Hist., viii. 420-21. 

3Sir Thomas More, English Works, ed. W. E. Campbell (1931-), i. 70. 

*Thorold Rogers long ago correctly claimed that Edward was merciful towards 
old opponents. J. E. Thorold Rogers, Six Centuries of Work and Wages (1884), 
ii. 316. See also J. R. Lander, ‘Edward IV: the Modern Legend: and a Revision’, 
History, xli (1956), 51. The list of pardons of attainders and restorations of estates 
on the Parliament Roll of 1472-5 is impressive. Rot. Parl., vi. 16—23, 24—33, 48-6, 
46-8, 69—70, 104-5, 108-9, 130-31. Commynes several times laments the folly of 
Louis XI in dismissing his father’s servants (whom Louis regarded as enemies) on 
his succession and praises him for taking some of them back later. Commynes, 
Mémotres, i. 19-20, 39-40, 85, 91; ii. 311. Commynes was himself, of course, a fine 
example of change of political allegiance. 

“Archbishop Bourchier, the bishops of London and Winchester, the earls of 
Warwick and Worcester, Viscount Bourchier, Lords Fauconberg and Stanley, the 
prior of St. John's, Sir John Say and Peter Taster. Nicolas, vi. 257-8; Baldwin, 
p- 202, n. I. 
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like Sir John Wenlok! and Walter le Hert,? the bishop of Norwich, who had 
formerly. been prominent members of Margaret of Anjou's household, were 
also found there. None could have been more Lancastrian than the Wyde- 
villes before 1461, but Lord Ryvers was a councillor by March 1463, long 
before the king married his daughter? "The process of absorption continued. 
Sir John Fortescue, the chief justice, was in exile with Queen Margaret all 
through the 1460's but he was a member of Edward's council by November 
1474, à few months after the reversal of his attainder.* John Morton, later 
bishop of Ely and archbishop of Canterbury, was also with the exiles at 
Bar-sur-Mighel, was attainted but made his peace, became keeper of the 
rolls in 1472, seven months before the reversal of his attainder, and was a 
councillor by December 1473 at the latest.5 Even some who had been Yorkist 
in the 1460's but had gone over to Henry VI during the Re-adeption were 
later found on the council. On the other hand, prominent Yorkists were not 
included. This may seem surprising to us because we are in the habit of 
thinking so exclusively i in terms of parties which are either ‘in’ or ‘out’ of 
office, but it is doubtful if it was a matter of surprise to contemporaries— 
though it must have been the occasion of some very human resentment. 
Many may have grudged the rewards given to those who had formerly fought ` 
against them.8 

Although biographical information is often fuller for ecclesiastics than for 
laymen, it casts little light on their influence in the council chamber. Lawyers 
were predominant. Well over half were canon or civil lawyers and they were 
prominent on judicial and diplomatic commissions.? Though a few bishops!? 


1J. J. Bagley, Margaret of Anjou (1948), p. 57. Wenlok was on the Yorkist side 
by 1455. See Appendix for all dates of service. *Bagley, p. 68. 

*Ryvers and Scales had both been present at Edward's first parliament (Wedgwood, 
Register, p. lxvii, quoting the Fane Fragment), although neither, according to the 
Close Roll, had been summoned. It is hardly likely that they came against the express 
will of the king. Cal. State Papers Venetian, ed. R. Brown (1864), i. 111, states that 
Ryvers had already come to tender obedience to Edward by Aug. 1461. 

‘Plummer, p. 72; S. B. Chrimes, Sir John Fortescue (1942), p. lxvii; and see infra, 
Appendix, n. 116. 5D.N.B. and Appendix. 

9E.g. Lord Stanley. In March 1471 he was besieging Hornby Castle on behalf 
of the Lancastrians. V.C.H. Lancs., ii. 215. Peter Courtenay served as Henry VI's 
secretary in 1470—71. Otway-Ruthven, p. 155, n. 5. 

"E.g. the dukes of Norfolk and Suffolk and Thomas, Lord Lumley, supra, p. 152, 
n. 4. 
8In 1461 John Berney reported dissatisfaction in Norfolk with Edward's modera- 
tion towards opponents and alleged that some of his followers were not sufficiently 
rewarded. Paston Letters, ii. 30-31. See also the Neville jealousy of the Wydevilles. 
For evidence of similar feelings during the English occupation of Normandy, see 
B. J. H. Rowe, ‘The “Grand Conseil" under the Duke of Bedford, 1422-35', in 
Oxford Essays in Medieval History Presented to H. E. Salter (1934), pp. 207, 225. 

For suggestions as to the political and administrative importance of lawyer 
ecclesiastics at a slightly earlier period, see E. F. Jacob, Essays in the Conciliar Epoch 
(and edn., 1953), pp. 183-4. 

JEg. Alcok was the author of devotional works and, according to Bale, was 
admired for his sanctity. D.N.B. 
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were noted for their piety, it was naturally less prominent in most of them than 
administrative ability. Their bishoprics were in most cases the reward of 
administrative service and the class of ecclesiastics might well be considered 
for the greater part as a class of officials. Most of the lay officials came from 
the ranks of the country landowners and they seem to have: begun. their 
political life at a-fairly high level round the court—as knights or squires of 
the Body at least. The few exceptions such as Sir William Nottingham! and 
Sir John Elryngton? only serve to point the rule. Elryngton's family origins 
are obscure and he rose from the humble position of clerk of the Kitchen to 
banneret and knight of the Garter. So successful a career from such lowly 
beginnings was highly exceptional and Elryngton must have been a man of 
outstanding abilities or backed by very powerful patronage. 

Now these one hundred and twenty-four men (one hundred and five if 
those on diplomatic commissions only are excluded) were called councillors 
at different times in the course of twenty-two years. The number of coun- 
cillors about the king at any particular time in the course of these years must 
certainly have been much smaller. After all, the total of the members of 
modern cabinets over a similar period would probably amount to about the 
same figure. Thirty-nine documents have been found noting councillors 
present at meetings. The number named never exceeds twenty and the 
average is much lower.’ Unfortunately these documents are mostly concerned 
with administrative and judicial matters and not matters of political policy. 
It would not therefore be legitimate to use such lists to draw any positive 
conclusions about the composition of the small inner group that was most 
probably the core of the council. All that we can say is that membership 
fluctuated violently even at meetings fairly close together but ecclesiastics 
generally formed the principal group.4 It is, however, possible to detect 
attendance of a more political kind and even small groups of men prominent 
at particular times. The archbishop of Canterbury, George Neville, bishop 
of Exeter (the chancellor), Lord Fauconberg, Lord Hastings, Sir John Fogge 
and John Say are known to have served on the council within a day or two 
of Edward’s accession.’ Although there is no documentary evidence for the 


Nottingham came of a humble family of weavers in Cirencester. J. C. Wedgwood, 
History of Parliament, Biographies, p. 642, n. 7. 

3Ibid., pp. 297—9, subject to the following corrections. He was a servant of the 
household by 1463/4, not 1466 (Wardrobe Accounts, E. 101/411/13, l. 37), cofferer 
of the household in 1471 and treasurer 1474 (E. 101/412/5; Cal. Pat. Rolls, 1467—1477, 
PP- 395, 398, 477-8). 

ese lists, however, frequently end with the phrase 'et cetera'. We may be 
certain that the names of the less important laymen are omitted on these occasions. 

“At two meetings held in May and June 1482 dealing with the same case fourteen 
and ten people were present including six and seven ecclesiastics respectively. Only 
five members were common to both and four of these were ecclesiastics. Council 
and P.S., E. 28/92, 26 june. 

*Baldwin, p. 422, states ‘the formation of a council was mysteriously left in the 
background'. It is true that there was no formal announcement or formal appoint- 
ments, but the council was there. À good many appointments of all kinds were made 
by word of mouth in the early weeks of the reign. 
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earl of Warwick he must certainly be added to the list.! The bishop of Salis- 
bury and Lord Wenlok were there by early April, the earl of Worcester and 
Bishop Stillington of Bath and Wells by 1 November.? 

Our information about the influence of individual councillors in these 
early days of Edward's reign is scanty. According to the bishop of Salisbury's 
unsupported word he was one of an inner group of three high in the king's 
confidence—at least he was trying to give this impression abroad? One of 
the others was most probably Warwick and the third possibly Lord Hastings.* 
Thei immense influence of the Nevilles in Edward's early years may have been 
exercised ín the council mainly through George Neville, the chancellor.5 Yet 
from a very early date various people suspected that the relationship between 
the king and the Nevilles was uneasy. Alienated by the Wydeville marriage, 
further exasperated by Lord Ryvers’ appointment as treasurer, Warwick 
grew more and more disgruntled as Edward opposed the Neville pro- French 
policy by rapprochement with Burgundy. By the middle of 1467 his name 
disappears from the commissions printed in Rymer and by October the 
rumour was going round that Warwick was favouring Queen Margaret's 
party.’ Early in 1468 William Monypenny reported to Louis XI that Warwick 


1The Annales until recently attributed to William of Worcester (see K. B. 
McFarlane, ‘William Worcester, a Preliminary Survey’, in Studies Presented to 
Sir Hilary Jenkinson (1957), pp. 206—7) state that on 3 March the archbishop of 
Canterbury, the bishops of Salisbury and Exeter, the duke of Norfolk, the earl of 
Warwick, Lords Fethwater (FitzWalter), Herbert and Ferrers of Chartley ‘et multi 
alii, tenuerunt concilium apud Baynarde Castylle'. J. Stevenson, Letters and Papers 
Illustrative of the Wars of the English in France (Rolls Ser., 1861—4), ii. 777. If this 
statement could be accepted it would add the duke of Norfolk and Lord FitzWalter 
to the list besides considerably antedating the presence of Warwick and Herbert, but 
considering the time it is safer to interpret the phrase as meaning merely a meeting of 
Yorkist supporters. *Scofield, i. 217; Warrants for Issues, E. 404/72/1/103. 

*Cal. State Papers, Milan, ed. A. B. Hinds (1912), i. 64; see also p. 67. 

Five prominent people bestowed offices or annuities on him during 1461. K. B. 
McFarlane, ‘ “Bastard Feudalism” ', ante, xx (1943-45), 168. In Dec. 1462, John 
Paston the Youngest reported that Lord Hastings and Lord Dacre were then ' gretest 
about the kyngys person’. Paston Letters, ii. 122. Lord Dacre was a councillor from 
June 1462 at the earliest. Also in 1462 the York city authorities paid William Eleryk 
for riding from York to Durham on three occasions to speak with Lord Hastings 
and others of the council and William Worell for going to Newcastle-on-Tyne and 
Alnwick on several occasions to confer with Hastings and once with the earl of Kent. 
R. Davies, Extracts from the Municipal Records of the City of York . . . (1843), pp. 20, 
24. See also tbid., pp. 6, 22, for other references to Hastings. 

*5Scofield, ii. 374, has plausibly suggested that Warwick himself was too much 
away from court at thís time, either in the north or in Calais, to attend council meetings 
very often. . 

9As early as April 1461, Prospero di Camulio, in a letter to Francesco Sforza, 
mentioned grievances and the possibility that recriminations might break out between 
them. In Feb. 1465, the rumour was going round that they had ‘come to a very great 
division and war together’. The source of the information is suspect. It was reported 
by the Milanese ambassador in France that Louis XI had been informed of it by 
Margaret of Anjou. Cal. State Papers, Milan, pp. 76, 116. "Stevenson, ii. 785. 

?Rymer, xi. 574 ff. See also the remarks of Rapin de Thoyras, History of England 
(and edn., 1732), i. 603-4; W. H. Dunham, Jr., ubi supra, 79 and n. 24. 
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was striving to prevent an alliance with Burgundy and that he himself had 
done all he could to edge Edward’s advisers in the same direction. In spite 
of their efforts the king’s pro-Burgundian policy prevailed. During the 
council meetings held in January and February at Coventry and London, 
where the question was discussed, we can detect some group affiliations. 
Lord Wenlok and Thomas Kent were Warwickites.1 William Herbert, Lord 
Stafford of Southwick and Lord Audley (with whom the Nevilles were 
temporarily reconciled),? the earl of Essex, Earl Ryvers, Lord Scales and Sir 
John Howard were on the other side.? Of others present the prior of St. 
John's (Robert Botiller), Sir John Say and John Grene were possibly anti- 
Warwick, though it is impossible to be certain. With the decline of the 
Nevilles the name of William Herbert, earl of Pembroke, appears much more 
frequently. The Croyland Continuator stresses Herbert’s influence in 1469,* 
and together with Sir John Fogge, Lord Audley, Humphrey, Lord Stafford 
and the Wydevilles he was one of the evil councillors (i.e. political opponents) 
singled out for condemnation in the manifesto issued by Clarence, Warwick 
and Archbishop Neville the same year. So opposed to the Nevilles there was 
a group round Edward made up of the Herberts, the Wydevilles, Fogge and 
probably Sir John Scotte,’ the earl of Essex, Edward’s uncle by marriage, 
and his Bourchier connections, Humphrey Stafford of Southwick, Lord 
Audley and Sir John Howard. To these must be added the chamberlain, 
Lord Hastings. 

After Edward's return in 1471, Lord Hastings’ influence soon attracted 
attention again. A more certain index of influence in these later years are 


1Scofield, i. 441, Monypenny had previously met these two in London and 
according to his own account they gave him valuable information on the state of the 
kingdom. Scofield, i. 443, points out, however, that Edward seems to have been 
unaware of Kent's attachment to the Warwick interest. 

A3Ibid., i. 444; Stevenson, ii. 789. 

*Ryvers and Scales, for the sake of peace, apparently did not attend, although it 
was Ryvers, strangely enough, who had previously arranged through George Neville 
for Warwick to come. Scofield, i. 443-4. Howard, who was unable to go to Coventry 
owing to an injury to his leg, wrote offering to lead a contingent at his own expense 
if the king should decide on war with France. Manners and Household Expenses of 
England in the Thirteenth and Fifteenth Centuries, ed. B. Botfield (Roxburghe Club, 
1841), pp. 172-3. There are drafts of two letters about the war, both undated, but 
early 1468 is the only possible date to which they can be referred. 

‘Say was under-treasurer and closely connected with Essex. The prior and Grene 
were on a commission to treat with Brittany dated 26 Dec. 1467—an anti-French 
move. But so was Kent. Scofield, i. 443. 

*Fulman, p. 551— multum enim praeeminebat ille hac tempestate in consilio 
Regis et Reginae'. 

*Printed by J. O. Halliwell in his notes to Warkworth’s Chronicle, pp. 46-51. 

*Scotte had been controller of the household since 1461. Wedgwood, Biographies, 
Pp. 750-52. Created earl of Devon, 1469. 

‘James Arbalaster wrote to the bailiff of Malden, ‘what my seyd Lord Chamberleyn 
may do with the Kyng and with all the Lordys of Inglond, I trowe it be not unknowyn 
to you. . . .' At the same time the Pastons were trying to use Hastings’ influence in 
elections and in the Caister affair. Paston Letters, iii. 51-6, 67-9. 
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the pensions which Louis XI assigned to councillors after the Treaty of 
Péquigny in 1475. The largest pension of all—2,000 crowns a year—went to 
Hastings. Sir Jobn (by this time Lord) Howard, and Sir Thomas Mont- 
gomery got r,200 crowns a year each, Bishop Rotheram, the chancellor, 
1,000 crowns, and Dr. John Morton, keeper of the rolls, 600.2 The fact that 
a newly created peer (Howard) and a mere knight got more than a bishop- 
chancellor and the chamberlain twice as much, seems to lend credibility 
to these figures as an index of Louis’ estimate of their influence with the king.3 
Apart from the Wydevilles, Dominic Mancini, writing shortly afterwards,t 
picked out Hastings, Rotheram and Morton as being most in Edward's 
confidence in his last years.5 It is noteworthy that these were singled out by 
both Louis XI in 1475 and by Mancini towards the end of the reign as being 
specially prominent. There was undoubtedly continuity of influence amongst 
a small group although there was certainly strain and rivalry between the 
Wydevilles and the rest. Groups which had formerly been united in face of 
danger from the Nevilles now lived only uneasily together. 

Although the councillors were sworn,® the working council at any given 
moment never had a definite, nominated membership. Even the most im- 
portant councillors were frequently away from the king's side for long periods. 
They were employed on embassies, on special work in the countryside, the 
royal estates and the like. Lord Hastings spent long periods in Calais after 


1Possibly because he was already receiving a pension of 1,000 crowns from the 
duke of Burgundy and Louis wished to counteract this. How long Hastings continued 
to receive the Burgundian pension is not known, possibly not after 1475. Scofield, 
ii. 7, n. 3. 

According to Commynes, Howard also received as much as 24,000 crowns in 
money and plate and Hastings got 1,000 marks worth of plate on a single occasion 
alone. Jbid., pp. 146—7. 

* Les pensions ainsi offertes, à l'exemple de la pension royale, se tarifent pro- 
portionnellement à l'importance et aux exigences de chacun.' J. Calmette and G. 
Périnelle, p. 215. There has been some dispute as to the identity of the chancellor 
at this time, but the receipts given to Louis XI prove that it was Rotheram who got 
1,000 crowns. Ibid., Piéces Justificatives, no. 71. 

“Towards the end of 1483. C. A. J. Armstrong, The Usurpation of Richard III 
(1936), pp. 14, 128. 

- S[bid., pp. 82-4. He specially noted Hastings’ position. Mancini's words seem to 
indicate that, apart from Earl Ryvers, the Wydevilles were more prominent about the 
court than in the council. There is no other evidence that the marquis of Dorset, 
Lord Richard Grey and Sir Edward Wydeville had any great influence in the council 
at this time. As I have found no reference to them in official sources I have not in- 
cluded them in my list of councillors. It is perhaps noteworthy that Richard III 
thought it necessary to imprison both Morton and Rotheram as well as to execute 
Hastings in order to carry out his plans. 

This is known only from one incidental reference, an order for payment for 
Richard Martyn. Warrants to the P.S., P.S.O. 1/42/2199. The form of the oath was 
most likely that of 1424—5, omitting the section referring to the king's minority. 
Baldwin, pp. 353-4- 

"Only a small minority of councillors were appointed by letters patent and even 
some of these served before their formal appointment. 
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he became lieutenant of the town.! In 1476 Richard Fowler and John Elryng- 
ton accompanied various duchy of Lancaster officials on a three-week progress 
round the duchy properties in Yorkshire? Elryngton went with Gloucester 
on his Scottish campaigns from 1480 onwards to act as treasurer for war.? 
Lord Howard,‘ John Russell and Thomas Kent were extensively employed 
on diplomatic missions. For nearly twenty years under Henry VI and 
Edward IV Thomas Kent is held to have been the leading spirit in negotia- 

` tions with the Hanse and he was often absent on such business. After Kent’s 
death his mantle fell on Edward's secretary, William Hatteclyff, and on John 
Russell. Russell took charge of certain diplomatic matters at least until the 
treaty of Utrecht was concluded in September 1473.5 At council meetings 
others would presumably listen with some respect to opinions based on such 
long experience and detailed knowledge. Like his predecessors, when Edward 
went on his numerous progresses he was accompanied by some of his coun- 
cillors. The council, with the king, dealt with matters of the highest political 
importance and councillors might find themselves summoned to some pro- 
vincial town for discussions. Other councillors remained at Westminster and 
conducted business there—after 1471 with the treasurer, the earl of Essex, as 
president. The councillors at Westminster kept up regular communication 
with the king and referred important matters to him. Thus, the council was 
a fluctuating group. This fluctuating membership and lack of formal structure 
would confirm the opinion expressed elsewhere that the council did not nor- 
mally act as an executive body. Its members were present at the king's will 
and, although there were groups within the council advocating different 
policies and showing certain personal animosities, it was the king who had 
the last word, who ultimately decided important matters, and possibly even 
many minor matters, which were then executed under the sign manual and 
the signet. 


lPaston Letters, iii. 16, 160, 161, 173-4, 183-4, 195. 

IR. Somerville, History of the Duchy of Lancaster (1953), i. 250-51. Also Thomas 
Thwaytes’ position as chancellor of the duchy meant that he was often occupied 
elsewhere between 1478 and 1483. 

*Wedgwood, Biographies, p. 298. 

For Howard, see D.N.B. 

VThe question of the council's dealing with the Hanse is very involved and deserves 
a separate study. Kent had been concerned as early as 1449 when he headed an 
English delegation to a conference in Lubeck. 'l'he Hanseatics regarded him as one 
of the most powerful opponents of their interests and the prime mover in the seizure 
of their goods in England after the taking of the English fleet in the Baltic in 1467. 
'The Nevilles (Warwick, Montague and the archbishop of York) were also supposed 
to be against their interests and Howard and Fogge in favour. For a general account 
of negotiations with the Hanse, see M. M. Postan, ‘The Economic and Political 
Relations of England and the Hanse from 1400 to 1475’, in Power and Postan, 
PP. 91—153, 374, 376—7 and the references there quoted. For other cases and instruc- 
tions concerning the Hanse, Signet Warrants, C. 81/1381/27; Signed Bills, C. 81/ 
1528/22; K.R. Mem. Roll, E. 159/238, Brevia Directa, Mich. Term, m. xxij; Tellers’ 
Roll, E. 405/60, m. 7r. For various negotiations in which Hatteclyff and Russell 
were concerned, Scofield, ii. 30-31, 46, 50-51, 63-4, 67-84. 
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Membership of the council meant hard work, and, at least until 1471, 
often hardship and even danger.1 The rewards, however, could be very great. 
Some councillors were paid,® although more obvious inducements to serve 
lay elsewhere—in the special grants which it was now customary to make to 
councillors for their services, and in the douceurs which many were ready to 
bestow on those in influential positions. Lord Hastings’ gains were enormous. 
By 1482 his income from grants on the duchy of Lancaster revenues was 
£1273 The offices and pensions bestowed on him by nobles and religious 
houses were worth well over £200 a year.4 His income from grants of offices 
and pensions in England at the lowest and most conservative estimate must 
have been between {600 and {700 a year besides the unknown profits from 
grants of lands and wardships.5 From 1471 he had his profits as lieutenant of 
Calais, his pension from Burgundy and later from France, with valuable gifts 
of plate from Louis XI. He was certainly the most successful of the adminis- 
trator politicians of Yorkist days and it is little wonder that he could afford 
not only to rebuild Ashby de la Zouche magnificently and Kirby Muxloe 
only less so, but also to build at Slingesby and to contemplate building at 
Bagworth and 'Thornton.5 Others attracted by no means inconsiderable 
rewards. Sir Thomas Montgomery began life as an almost penniless cadet 
who had to fend for himself. He early deserted the Lancastrian cause, fought 
with the Yorkists at Towton and from 1461 was numbered amongst Edward's 
most trusted supporters. Edward granted him annuities and offices worth 
nearly {100 a year (where the value is given), four wardships and extensive 


1Richard Langport lost 20 marks and a book worth 5 marks ‘in the feld at Shir- 
bourne'. Warrants for Issues, E. 404/72/1/26. For capture by pirates, see Scofield, 
i. 147, 161-2, 188, 210; Warrants to the P.S., P.S.O. 1/39/2026. 

23At rates varying from £200 for an archbishop to £40 for a knight. Baldwin, 
PP. 422-3. 

. ?Brit. Mus., MS. Harl. 433, fos. 317-21. These grants on the duchy estates were 
known to Dugdale (i. 580-83), but he does not mention the fees attached to them. 

“bid. Other councillors held similar offices, e.g. Lord Dudley and his son, Sir 
Edmund, from the duke of Clarence. We know of the Dudley grant only because it 
was confirmed by the king after Clarence’s execution. Cal. Pat. Rolls, 1476-85, p. 137. 
The common council of Bristol granted Oliver King 40s. a year while he held the 
office of king's secretary. The Great Red Book of Bristol, ed. E. W. W. Veale (Bristol 
Record Soc., 1931—53), Pt. ii, pp. 152-3. Under Richard II, St. Albans granted to 
William Catesby the office of steward previously granted to Hastings and John Foster 
jointly. Registrum Abbatiae Johannis Whethamstede (Rolls Ser., 1872-3), ii. 263-7. 
5In addition to the grants referred to supra, ns. 3 and 4, he had £100 a year as a 

councillor, £41 as receiver-general of the duchy of Cornwall and portage fees on its 
revenues bringing in perhaps another, £25. Warrants for Issues, E. 404/73/3/41, 
E. 404/74/1/111, E. 404/76/1/59, E. 404/76/2/36, E. 404/76/3/23, E. 404/77/2/40; 
Cal. Pat. Rolls, 1461-1467, p. 9; Foreign Accounts, E. 364/96, m. 16d. 

Nothing remains of the house Hastings built at Slingesby; only the moat can be 
traced. V.C.H. Yorks. North Riding, i. 558. Apparently no building was actually 
carried out at Bagworth and Thornton but there may have been a definite strategic 
intention in the proposal to fortify four houses in a south-east to north-west line across 
part of Leicestershire. Licence to crenellate was given in April 1474 (Cal. Charter 
Rolls, 1427-1516, p. 242), not 1471 as stated in Dunham, ubi supra, 23. 
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* grants of land.! By the end of 1483 the royal service had certainly brought him 
wealth, for in addition to the grants which he had accumulated under Edward, 
Richard III bought his support with a life grant of lands worth the enormous 
sum of £412 a year? The successful politician and administrator had travelled 
far from the young squire who, thirty-three years before, had alleged that he 
had very little to live on apart from £23 a year from the royal gift.* A good 
deal of ‘labouring’ went on about the court and council. Councillors were 
under considerable pressure from their affinities for favours. During the 
1460's and early 1470's, in addition to Lord Hastings with whom they had a 
very close connexion, the Pastons lobbied, or considered lobbying, no less 
than eleven councillors for their favour on various matters, particularly on 
the question of the Fastolf inheritance and Caister.4 Again after the death of 
Sir Jobn Paston in 1479 the family found it advisable to seek the help of 
Lord Hastings and the bishop of Ely in settling their affairs." Gifts certainly 
passed from supplicants to councillors. In a society where customary gifts 
were common form it is not always easy to distinguish between corruption 
and the legitimate pourboires taken by powerful patrons. By modern stan- 
dards, however, and even by contemporary standards, some Yorkist coun- 
cillors were certainly corruptible.5 Nor is evidence of violent conduct lacking." 

The similarity between the Yorkist council and that of Henry VII is 
striking. The names of one hundred and seventy-nine people who bore the 


tWedgwood (Biographies, pp. 605-6) considered Montgomery a young man of 
almost unbelievable precocity already occupying the responsible position of marshal 
of the Hall to Henry VI at the age of seventeen. Unfortunately he conflated the 
careers of two different men. His judgment of Montgomery is therefore most unjust. 
For grants under Edward, Cal. Pat. Rolls, 1461-1467, pp. 18, 46, 79, 121—2, 124, 125, 
126, 180, 367; 1467—1477, pp. 173, 528, 532, 538; 1476-1485, pp. 173, 206, 238. 

*Brit. Mus., MS. Harl. 433, fo. 284; Cal. Pat. Rolls, 1476-1485, p. 430. 

*Rot. Parl., v. 193. This is, of course, an ex parte statement and should not 
perhaps be taken at its face value. 

“The dukes of Clarence and Gloucester, the earls of Warwick, Essex and Pembroke, 
Earl Ryvers, the archbishop of York, the bishop of Ely, Lord Scales, John Morton 
and Sir Thomas Montgomery. Paston Letters, ii. 9-10, 39-42, 324-6, 340—42, 343, 
355-8, 366-7, 373-5; ii. 127-9, 136-7. I have excluded the bishop of Winchester 
(ibid., ii. 145) from the list as he was made administrator of Fastolf's estate in 1470. 

*Ibid., iii. 261—3, 263-5, 265-7. 

*E.g. in 1461 the burgesses of Beverley gave Sir John Fogge a horse, saddle and 
bridle when he went there to raise soldiers. Scofield, i. 167. The Celys, on one 
occasion in trouble for alleged infringement of the game laws, gave Sir Thomas 
Montgomery the value of a pipe of wine and possibly more for his help in suppressing 
the evidence against them. Cely Papers, pp. 73, 78, 80. See also Paston Letters, ii. 11, 
for suspicions of bribery. 

"E.g. on the part of Sir John Howard, ibid., ii. 10-11, 12, 42, 52-4, 61-4, 97-8; 

. C. H. Williams, ‘A Norfolk parliamentary election 1461’, Eng. Hist. Rev., xl (1925), 
81-6; Acts of Court of the Mercer! Company 1453-1527, ed. L. Lyell and F. D. 
Watney (1936), pp. 63~5. See also accusations made in parliament i in 1485 and 1488 
against William Herbert and the Bourchiers. Rot. Parl., vi. 292-4, 417. It should be 
mentioned, however, that a good many accusations, some probably of an ex parte 
nature, were being made against Yorkist government just after Henry Tudor seized 
the throne. 
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title ‘councillor "under Henry are known and the division amongst various 
classes of people is very similar to that of Edward IV’s council! Moreover, 
there was a considerable carry-over of personnel into the Tudor period, and 
Henry VII was able to draw on the experience of men who had been promi- 
nent in affairs under both Edward IV and Richard III.? 

So Edward certainly destroyed any idea of a 'de facto' independent 
council such as that which, for example, had conducted affairs for a time after 
1406, but he did not, as has sometimes been supposed, go to the other extreme 
and rely almost entirely on officials. It was his immediate example (if any 
example in such matters was needed) that Henry VII followed when he 
ignored men's past history if he thought they were prepared to give loyal 
service. Loyalty and ability were the only criteria of service—mighty lord, 
bishop, doctor of canon or civil law, or official, all were there,® but only at 
the king's will. The Yorkist council was not an independent body ; no council 
ever could be with a strong and vigorous monarch on the throne. It was a 
body of men well under the king's control as it always had been under a 
competent king. Its composition was fluctuating, fixed neither by ordinance 
nor even by recent custom. The doctrine that the magnates were the king's 
natural councillors was not very much in evidence. Nor was it by any means 
a predominantly official body. It was quite impracticable to exclude members 
of the nobility if they were prepared to give loyal service. It is probable that 
there-was a small inner council, fluctuating and indefinite, consisting of 
those whom the king saw fit to consult from time to time. 

In view of the scattered and casual material which has survived it would 
be improper to suggest that we can come to any definitive conclusions about 
the Yorkist council. We shall probably always see it as through a glass darkly 
—the dark glass of records not its own. Although it consisted of those whom 
the king wished to consult and its discussions covered all the many topics 
with which the government had to deal, the extent to which its advice was 
accepted on particular aspects of administration and policy is a more intricate 
question which it is impossible to answer from the evidence available. Yet 


1The late Miss Agnes Conway compiled an Index of Henry VII's councillors 
using (1) Patent Rolls, (2) MSS. connected with the Liber Intracionum, (3) MSS. 
connected with the Court of Requests, and (4) Polydore Vergil. This Index is now 
in the possession of Mrs. S. T. Bindoff, who has very generously allowed me to use it. 

*Out of forty of Edward's councillors who were still alive after 1485, twenty-two 
were councillors to Henry VII and even twenty of Richard III's councillors served 
in the same capacity. In addition Henry was also served as councillors by fifteen 
people who were near relations of various Yorkist councillors including the Bourchiers 
and Wydevilles. Others, such as Sir Richard Croft and Richard Empson, had had 
prominent careers under the Yorkists. 

Although the activities of Richard III’s council were so similar to those of Edward 
IV's that examples have been taken from both to demonstrate the council's activities, 
it would be misleading, owing to the shortness of Richard's reign, to attempt an analysis 
of the personnel of his council on these lines. 

"This was, of course, a practical application of the views which Fortescue expressed 
in a more doctrinaire form. Plummer, pp. 145-9. Baldwin (pp. 206—7) very strangely 
sees Fortescue as advocating ‘the strongly aristocratic point of view’. 

M 
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the volume of evidence which still exists, scattered and fragmentary though 
it is, makes it possible at least to suggest that in the past its influence has been 
very much underestimated, and that it may well have been that erate 
co-ordinating body necessary to every governmental system. 


J.R. LANDER : gf 


APPENDIX. 
PART I 

List of Edward IV's Councillors © p 
Notes are added below, pp. 175-78, indicating the principal offites held by: minor 
ecclesiastics and laymen and sources where detailed biographical information is to 
be found. The notes of offices are not exhaustive. The following abbreviations 
are used: F., Foss, Judges of England ; O-R., J. Otway-Ruthven, The King's Secretary 
and the Signet Office in the Fifteenth Century; V.C.H., Victoria County Histories. The 
Complete Peerage deals with all nobles, and J. C. Wedgwood, History of Parliament, 
1439 to 1509, and the Dictionary of National Biography with many others. References 
to these are omitted. None of these sources give either detailed or accurate informa- 
tion about conciliar activities but they are useful for family connexions and general 
careers. 

The first date on which a man is described as a councillor is given in Col. 6 
and the reference to the source in Col. 7. As a method of determining the date 
from which a man first served on the council this is, of course, inaccurate, but no 
other method is available. In many cases it is reasonably certain that a man served 
before the date noted, e.g. Warwick, Essex, Hastings, Sir Thomas Burgh, Sir John 
Elryngton, Sir Thomas Montgomery, Sir Thomas Vaughan. The date of death 
has been given where known as there is no evidence of retirement from the council. 
Some are described as councillors during the French campaign of 1475 before they 
are so described on other occasions. This information has been disregarded as the 
conditions were abnormal. 

The various categories are, of course, very loose and other classifications could 
be adopted, e.g. most ecclesiastics could be considered as civil servants. 

The names of those found on diplomatic commissions only are given in italics. 










I. NOBILITY 


George, duke of Clarence C. 81/1502/50 







20-7-1471 
18-2-1478 


5-2-1472 










Richard, duke of 


E. 28/54/13 
Gloucester 
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First reference 
jd d 












Jobn Neville, cr. Lord 


5-3-1463 | E. 28/89 






























Montagu 1461, earl of 14-4-1471 
Northumberland 1464, (Battle of 
Marquis Montagu 1470 Barnet) 

William FitzAlan, earl X | 5-2-1472 E. 28/54/13 
of Arundel 15—2—1487 

Humphrey Stafford, cr. x 1-1468 | J. Stevenson, 
Lord Stafford of South- 17-8-1469 Letters and 
wick 1461, earl of Papers, ii. 789 
Devon 1469 

Henry Bourchier, earl x | x | x | 183-1462 | C. 81/1547 
of Essex 4-4-1483 

Edmund Grey, Lord Grey xX | X | 5-3-1463 E. 28/89 





of Ruthyn, cr. earl of 
Kent 1465 

William Neville, Lord 
Fauconberg, cr. earl of 
Kent 1461 


22-65-1490 










x | x 5-4-1461 | E. 404/72/1/56 


9-1-1463 
































Henry Percy IV, earl of x | x —6-1470 | Chronicle of 
Northumberland 25-4-1489 | John Stone, 
ed. W. G. 
Searle 
(Camb. Antig. 
Soc., 1902), 
p. 114 
William Herbert, cr. x —1-1468 | Stevenson, 
Lord Herbert 1461, earl 27—7-1469 ii. 789 
of Pembroke 1468 
Richard Wydeville, x 7-3-1463 E. 28/89 
Lord Ryvers, cr. 12-1-1469 


Earl Ryvers 1465 



















Anthony Wydeville, Lord X | 2974-1471 | C. 81/1547 
Scales, Earl Ryvers 25-6-1483 
Jobn Talbot, earl of X | 26-8-1471 | Rymer, xi. 717 
Shrewsbury 26—6—1473 
Richard Neville, earl (x? x 5-3-1463 E. 28/89 
of Warwick 14-4-1471 
(Battle of 


Barnet) 
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Date first men- 
tioned as coun- | First reference 


as councillor 


































































































John Tiptoft, earl of 1-11-1461 | Scofield, i. 217 
Worcester 18-10-1470 
16 | John Stafford, cr. earl 26-8-1471 | Rymer, xi. 717 
of Wiltshire 1470 8-5-1473 `. 
17 | Thomas Stanley, Lord 5-2-1472 E. 28/54/13 
Stanley, cr. earl of 29-7-1504 
Derby 1485 
18 | William Berkerley, Lord 20-5-1482 | E. 28/92 
Berkerley, cr. Viscount 14-2-1491 
Berkerley 1481, earl of 
Nottingham 1483 
19 | John Audley, Lord I-11-1468 | Stevenson, 
Audley 26—9-1490 ii. 789 
20 | Humphrey Dacre, Lord 26-8-1471 | Rymer, xi. 717 
Dacre of Gillesland 30-5-1482 
21 | Richard, Lord Beauchamp 20-5-1482 | E.28]92 ' 
of Powicke 19—1-1503 
22 | Humphrey Bourchier, cr. 5-3-1463 E. 28/89 
Lord Cromwell 1461 14-4-1471 
23 | John Dynham, cr. Lord -4-1462 | E. 404/72/2/25 
, Dynham 1466 —I-l1500 
24 | Walter Devereux, cr. 7-9-1469 C. 81/1547 
Lord Ferrers of 22-8-1485 
Chartley 1461 (Battle of 
Bosworth) 
25 | Richard Fenys, Lord 3-7-1462 Ibid. 
Dacre of the South 25—11—1483 
26 | John Dudley (or Sutton), 17-7-1470 | E. 28/90/23 
Lord Dudley 30-9-1487 
27 | Henry, Lord Grey of 27-7-1473 | Cal. Close Rolls, 
Codnor —1496 I468—1476, 
p. 320 
28 | Ralph Greystock, Lord 26-8-1471 | Rymer, xi. 717; 
Greystock 22-11-1501 | C. 81/1503/6 
29 | William Hastings, cr. 5-4-1461 E. 403/73/3/41 
Lord Hastings 1461 13-6—1483 
30 | John Howard, cr. Lord -2-1468 | Manners and 
Howard 1470 22-8—1485 Household Ex- 
(Battle of penses, pp. 


Bosworth) | 172-3 
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Nanie cillor, followed PAE 
by date of death 
2 6 7 

Walter Blount, cr. 4-3-1466 | E. 404/75/3/19 
Lord Mountjoy 1465 1-8-1474, 

John le Scrope, Lord 297-1474 | Rymer, xi. 815 
Scrope of Bolton by 

13-11—1481 ; 

William Stourton, Lord 27-47-1473 | Ibid., p. 783 
Stourton 18-2-1478 

John Wenlok, cr. 23-7-1461 | E. 403/822, 
Lord Wenlok 1461 4-5-1471 m. 6 

(Battle of 
Tewkes- 
bury) 

2. ECCLESIASTICS 

(a) Bishops 

John Alcok, bishop of 7-9-1469 C. 81/1547 
Rochester (1472-), I—I0—1500 
Worcester (1476-), 

Ely (1486-1500) 

Richard Beauchamp, 7-4-1461 Cal. State 
bishop of Hereford 4-11-1481 Papers Milan, 
(1449-), Salisbury p. 64 
(1450-81) 

Richard Bell, prior of 26-8-1471 | C. 81/1503/6 
Durham (1464-), bishop —1496 
of Carlisle (1478-96) 

Lawrence Bothe, bishop 187-1470. | C. 81/1547 
of Durham (1457-), —1480 
archbishop of York 
(1476-80) 

John Bothe, bishop of 27—7-1473 | Rymer, xi. 783 
Exeter (1465-78) 5-4-1478 

Thomas Bourchier, arch- 5-3-1461 E. 404/72/3/6 
bishop of Canterbury 30-73-1486 
(1454-86) 

John Chedworth, bishop 5-3-1463 E. 28/89 
of Lincoln (1452-71) 23-11-1471 

Peter Courtenay, bishop 12-3-1477 | P.S.O. Ifa4l 
of Exeter (1478), 22-9-1492 2274 


Winchester (1487-92) 





170 COUNCIL, ADMINISTRATION AND COUNCILLORS, 


Classi- 
t fica- 


tion 


1 


43 


44 
45 


46 


47 


50 


5I 


52 


53 


54 


55 


Name 


William Dudley, dean of 
the Chapel, bishop of 
Durham (1476-83) 

William Grey, bishop of 
Ely (1454-78) 

James Goldwell, bishop of 
Norwich (1472-99) 


John Hals (Hales), bishop 
of Coventry and Lichfield 


(1459-90) 
Thomas Kempe, bishop of 


London (1450-89) 

Walter Le Hart, bishop 
of Norwich (1446-72) 

John Marshall, bishop 
of Llandaff (1478-96) 

Richard Martyn, bishop 
of Waterford and 
Lismore (1472-), 

St. David's (1482-83) 
Thomas Milling, abbot of 
Westminster (1469-74), 
bishop of Hereford 

(1475-92) 

John Morton, bishop of 
Ely (1479-), archbishop 
of Canterbury (1486-1500) 

George Neville, bishop of 
Exeter (1458-64), arch- 
bishop of York (1465-76) 

Richard Redeman, abbot 
of Shap (1458-1505), 
bishop of St. Asaph 
(1471-), Exeter (1495-), 
Ely (1501-5) 

Thomas Rotheram, bishop 
of Rochester (1468), . 
Lincoln (1472-), arch- 
bishop of York (1480- 
1500) 





x 





Date first men- 
tioned as coun- 
«| cillor, followed 
= by date of death 


31-3-1472 
24-11-1483 


5-3-1463 
4-8-1478 ' 
1-1-1469 
15-2—1499 


27-7 1473 
30-12-1490 


5-3-1463 
28-3-1489 
3-7-1462 
17-5-1472 
2-5-1482 
-1496 
17-7-1470 
by 
11-5-1483 


4-7-1470 
-1492 

7-12-1473 

15-9-1500 


4—3-1461 
8-6-1476 


15-8-1474 
24-8-1505 


4-7-1470 
29-5-1500 


First reference 
as councillor 


E. 404/75/2/7 


E. 28/89 

Cal. Papal 
Registers, xii, 
325-7 

Rymer, xi. 783 

E. 28/89 

C. 81/1547 

E. 28/92 


E. 28/90/23 


E. 28/90/21 


C. 81/1384/13 


E. 404/72]1/20, 
99 


Rymer, xi. 
815-16 


E. 28/9o[21 
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; Date first men- 
yd 7 as coun- | First reference 
poen Name cillor, followed | | as councillor 
ron by date of death 
I 2 6 7 


56 | John Russell, bishop of 5—1-1467 Rymer, xi. 591 


Rochester (1476-), 30-12-1494 
Lincoln (1480-94) 

57 | Robert Stillington, 1-11-1461 | E. 404/72/1/ 
bishop óf,Bath and Wells —5—1491 103 
(1466-91) 

58 | Edward Story, bishop of 7-9-1469 C. 81/1547 
Carlisle (1468—), 29-I-1503 
Chichester (1478-1503) 

59 | William Waynflete, bishop 27-7-1473 | Cal. Close Rolls 
of Winchester (1447-86) 11—8—1486 I468—1476, 

pp. 319-20; 
Rymer, xi. 
782 


(b) Abbots 
60 | William Albone, abbot of 
St. Albans (1465-76) 
61 | John Sante, abbot of 
Abingdon (1468-96) 
(c) Heads of Religious 
Orders 


4-7-1470 E. 28/90/21 
-7-1476 , 
15-8-1474 | Rymer, xi. 
-1496 816-17 


62 | Robert Botiller, prior 
of St. John of Jerusalem 


18-3-1462 | C. 81/1547 
-9-1469 


in England (1439-69) 
63 | John Langstrother, prior 5-3-1463 E. 28/89 
of St. John of Jerusalem 4-5-1471 
in England (1469-71) (Executed 
after the 
battle of 
Tewkes- 
bury) 
64 | John Weston, prior of 26-11-1474 | C. 81/1508/21 
St. John of Jerusalem in —1491 
England (1477-91) 
d) Others 
65 | Dr. Henry Aynesworth 22-2-1482 | Rymer, xii. 
i 146-7 
66 | Dr. (Thomas?) Bonyfaunt 7-9-1469 C. 81/1547 


—1470 i 
15-8-1474 | Rymer, xi. 
815-16 


67 | Dr. Robert Bowthe 








Dr. John Coke 


Richard Coke 


Edmund Coningsburgh 


John Doget 

Thomas Danet 
John Fox 

Louis Galet 

Dr. John Gunthorp 


Oliver King 


William Lacy 
Dr. Thomas Langton 


Robert Morton 


Dr. Roger Ratcliff 


Dr. Henry Sharp 


Peter Taster 


Dr. Thomas Wynterbourn 


3. OFFICIALS 
Sir William Alyngton 


Councillor 


Dl 

o 
T 
Li 


3 


Date first men- 
tioned as coun- 
«| cillor, followed 
X | by date of death 


5 6 


X | 30-10-1475 


by  —1495 


X | 264-1482 


X | 10-8-1471 


X | 5-7-1480 


-4-1501 


X | 29-6-1481 


18-9-1483 


X | 1474-1478 


X | 1473-1470 


25-6-1498 


X | 20-6-1475 


29-8-1503 


X | 5-7-1480 
X | 30-11-1467 


22—1—1501 


X | 1-8-1480 


4(or 5)-1497 


X | 11-8-1478 


16-5-1479 
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First reference 
councillor 


as 





Cal. Pat. Rolls, 
1467-1477, 
PP. 554, 569- 

o 


E. 404/77/3/6 


Cal. State 
Papers Vene- 
tian, p. 130 


Rymer, xii. 
121-2 

P.8.0. 1/50/ 
2572C 

E. 28/91 


C. 76/145, 
m.25- 

Rymer, xi. 
653-4; C. 81] 
1501/38 

Rymer, xii. 12 


Ibid., pp. 121-2 
Ibid., xi. 591 


C. 81/1518[21 


C. 81/1547 


Rymer, xi. 
591-9 

C. 76[145, 
m. 24 

C. 81/1547 


Cal. Pat. Rolls, 
1476-1485, 
p. 142 













IOO 


IOI 


1461 TO 1485 


Sir Maurice Berkeley 
i 2773-1474 


Sir Thomas Billing 226-1475 



















5-5-1481 
Sir Thomas Bryan 22—6—1475 
c. Oct. 1500 
Hugh Bryce 18-12-1478 
-1496 
Sir Thomas Burgh 2-5-1482 
18-3-1496 
Thomas Colt x 18-3-1462 
-8-1467 
Sir John Donne 20-5-1477 
by 
-4-1506 
Sir John Elryngton 13-9-1480 
-12-1483 
Hugh Fenne x 9-8-1464 
—6—1476 
Sir John Fogge x |X 4-3-1461 
' 771490 
Richard Fowler x 4-7-1470 
3711-1477 
William Hatteclyff x 1—5-1468 
—148o 
Sir William Huse 14—7-1475 
—9/10-1495 
Sir John Markham x 7-8-1464. 
(See Notes) 
Sir Thomas Montgomery 30-6-1475 
2-1-1495 
Sir William Nottingham x 28-8-1465 
7-9-1483 
Sir William Parre 20—7—-1471 
Aug./Nov. 


1483 
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First reference 
as councillor 









Ibid., p. 337 


Halliwell, Let- 
ters of the 
Kings of Eng- 
land, i. 144-7 
Ibid. 


Rymer, xii. 


96-7 
E. 28/93, 26 
June 22 Ed. IV 
C. 81/1547 


Rymer, xii. 
42-3 


C. 81/1389/1 


Scofield, i. 354, 
n. I 


E. 404/72/3/9 
E. 28/90/21 


Rymer, xi. 
59179 
C. 81/1547 


E. 404/73/1/6 


Cal. Pat. Rolls, 
1467-1477, 
p. 532 

Cal. Pat. Rolls, 
I461—I467, 
p. 467 

C. 81/1502/50 





Name 


Richard Quartermains 
Sir John Say 

Sir John Scotte 
William Slyfeld 
Thomas Thwaytes 
Sir Thomas Urswicke 
Sir Thomas Vaughan 
Richard Whetehill 

Sir Robert Wingfield 


John Wode 


4. OTHERS 
Henry Butteler 


James Douglas, earl of 
Douglas 

Gaillard de Dureford, 
Lord Duras 

Sir Guy Fairfaxe 


Sir John Fortescue 


John Grene. 


"Thomas Grey(e) (of 
Crawdon?) 
Sir Richard Harecourt 





Date first men- 
tioned as coun- 


17-11-1467 
6-9-1477 
4-3-1461 
12-5~1478 
7-3-1463 
18-10-1485 
13—7-1482 
-1483-5 
22—6—1482 
€. 1495 
22—6—1475 
1973-1479 
4-2-1470 
236-1483 
8-5-1465 
25-73-1474 
By 
13-11-1481 
18—5—1482 
15—10-1484 


28-1-1478 
71490 


14-4-1478 
-1491 
4-2-1470 
(See Notes) 
13—2-1470 
+1495 


26-11-1474 
After 
1275-1477 
27-2-1468 
1-5-1473 
2-5-1481 
-1495 
26—6—1482 
1—10-1486 
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First reference 
councillor 


C. 81/1547 
E. 404/72/3/20 
E. 28/89 


P.S.O. 1/53/ 
2711AÀ 
E. 28/92 


Halliwell, i. 


144-7 
Rymer, xi. 651 


Ibid., pp. 541-2 
C. 76/158, 
m. 30 


E. 404/77/3/ 
24; P.S.O. 1/ 


52/2659 
C. 81/1513/37 


E. 28/91 
Rymer, xi. 651 


Cal. Papal 
Registers, xii. 
772 

C. 81/1508/21 


C. 81/1499/21 


E. 28/92, 26 
June 22 Ed. IV 
Ibid. 





I2I 


122 


123 


124: 


125 


126 


9. 


14. 
15. 
23. 
25. 


29. 


33. 
36. 


37. 


42. 


Y 
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Classi- Councillor | Date first men- 
fica- Name tioned as coun-| First reference 
n m li 1 cillor, followed | as counct. 
son S |a S| EF by date of death 
AE TE 


Sir Robert Harecourt x 6—5—1467 Rymer, xi. 578 
14-11-1470 
Sir Richard Tunstall X |X | 30-11-1467 | Ibid., p. 591 
Mar. /April 
1492 
Sir Thomas Tyrell X | 26-11-1474 | C. 81/1508/21 
-1510 
Sir John Wingfield x |x ~4-1470 | E. 404/75/1/64 
10-5-1481 
Garter King-at-Arms x 4-2-1469 Rymer, xi. 651 
5. CLERKS 
Thomas Kent xx 4-3-1461 E. 159/238, 
—1466 Brevia 
Directa, 
Mich. Term, 
m. vijd. 
Richard Langport xX | xX | X | 4-3-1461 Ibid. 


NOTES (referred to by Nos. in Col. 1, above) 


E. B. Fonblanque, Annals of the House of Percy (1887); G. Brennan, A History 
of the House of Percy (1902). ]. M. W. Bean, The Estates of the Percy Family, 
I416—1537 (1958) has been published since this article was written. 

C. W. Oman, Warwick the Kingmaker (1891); P. M. Kendall, Warwick the 
Kingmaker (1957). 

R. J. Mitchell, John Tiptoft (1938). 

Trans. of the Devonshtre Assoc., 1. Although he was a councillor from 1462 he 
was ‘appointed’ by patent with a salary of 100 marks in 1475. Cal. Pat. Rolls, 
1467-1477, P- 559. 

Although he was a councillor from 1462 he was 'appointed' with a salary of 
zoo marks in 1475. Ibid., pp. 534, 550. 

Writ dated 16 Oct. 1467 orders reward as chamberlain and councillor ‘for six 
years and more’. He was certainly chamberlain by 31 July 1461 and probably 
had been from March. In all probability, therefore, he was a councillor from 
March. Warrants for Issues, E. 404/73/3/41. 

His father, John Lord Stouxton, had been treasurer of the household 1446-53. 
This reference gives his own statement. The first reference in records is 7 March 
1463. E. 28/89. 

This is the signed bill behind the patent in Rymer, xi. 717. The prior's name is 
omitted from Rymer's text. 

O-R. Acted as secretary to Henry VI during the Re-adeption and to Edward IV, 
1472-4. 
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45. 


51. 
54. 
57- 


These dates do not clash with those of No. 48 as Goldwell was a councillor long 
before he became bishop. He was Henry VI's secretary for a short time in 1460. 
He was also acting as clerk of the council in 1472. Signed Bills, C. 81/1504/24. 
E. H. Pearce, The Monks of Westminster (1916). 

H. M. Colvin, The White Canons in England (1951). 

The Registers of Bishops Stillington and Fox, ed. Sir H. C. Maxwell-Lyte (Som. 
Record Soc., 1937). Writ states that he was to be paid as councillor and keeper 
of the privy seal. 


. S. H. Cossan, Lives of the Bishops of Winchester (1827). 


6o. V.C.H. Herts. 


77. 
78. 


. V.C.H. Berks. 
. He was a councillor before he became prior. Edward opposed his election in 


1469 as he was a Warwickite. Scofield, i. 499 and n. 1. 


. Preb. of Lincoln 1483-1516. 
. Preb. of London 1464 (?). 
. Archdeacon of Lincoln 1481—94, archdeacon of Chichester 1494, secondary in 


the privy seal office 1475. 


. Treasurer of Chichester 1479, chancellor of Salisbury 1485, Lichfield 1489, 


provost of King's College, Cambridge, 1499-1501. 


. Archbishop of Armagh 1477-9, but never gained effective possession of the see. 


D.N.B. 


. King's almoner, preb. of Lichfield 1473-83, Lincoln 1480-83, dean of Windsor 


at death (1483). 


. Archdeacon of Salop 1464, preb. of Lichfield 1470, Lincoln 1476, chancellor of 


Lichfield at death (1482). 


. He may have been a member of the Calais council only. 
. R. J. Mitchell, John Free (1955). Queen's secretary, preb. of Banbury 1471-08, 


archdeacon of Essex 1472-8, dean of Wells 1472-8, warden of King's Hall, 
Cambridge, 1468—77, clerk of parliament 1471-85, keeper of the privy seal 
1483-5. 


. O-R. King's secretary 1480-83, 1487-95, French secretary 1476-80, He had 


also been secretary to Edward, prince of Wales (Henry VI’s son). Bishop of 
Exeter 1492, Bath and Wells 1495-1503. 

Once mentioned as clerk of the council in 1478. E. 403/845, m. 3. . 
Chaplain to the king 1476, treasurer of Exeter 1478, bishop of St. David's 
May 1483, provost of the Queen's College, Oxford, 1487, bishop of Salisbury 
Feb. 1485, bishop of Winchester 1493-Jan. 1501, when elected archbishop of 
Canterbury, but died before consecration. There is no reference to Langton 
as a councillor between a diplomatic commission of 1467 and another of 
31-3-1477 (Rymer, xii. 42), shortly after he became king’s chaplain. He may, 
therefore, belong to the ‘diplomatic only’ class for the first period. 


. Nephew of Cardinal Morton, preb. of Thorngate (Lincs.) 1471, archdeacon of 


Winchester 1478-86, Gloucester 1482-6, bishop of Worcester 1486-97, master 
of the rolls 1479-83, 1485-97. 


. Prebendary of Salop 1465, dean of St. Paul's 1468, chancellor to Elizabeth 


Wydeville. 


. Dean of St. Severin's, Bordeaux. 
. Archdeacon of Canterbury 1468( ?)—71, dean of St. Paul's 1471-8. 
. Tutor and councillor to the prince of Wales 1473-9, speaker 1472-5, 1478. He 


was most probably a councillor before the patent of appointment dated rx Aug. 
1478. 


. Squire and knight of the Body 1467-74. Only called councillor in a document 


issued after his death. 


. F. Common serjeant of London 1443-9, recorder 1450-54, Judge, King's 


Bench, 1464- , C. J., King's Bench 1469-81. 


89. 


105. 
. Somerville, Duchy of Lancaster, p. 391. Victualler of Guisnes 1468- , chancellor 


109. 
IIO. 


1I2. 
114. 


IIS. 
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. F. C. J., Common Pleas, 1471-1500. 
88. 


A. B. Beavan, The Aldermen of the City of London (1908-13). Keeper of the 
Exchange and alderman of London. Concerned with currency affairs only. 
Squire and knight of the Body 1461-83, master of the Horse 1465-83, summoned 
to parliament as Lord Burgh of Gainsborough 1487. 


. Chamberlain of the exchequer 1454-9, 1460-67, chancellor of the earldom of 


March 1463/7, councillor of the duke of York 1453-60, and in 1463 of the earl 
of Warwick. 


. Usher of the Chamber 1461-5, squire of the Body 1465—9( ?), one of the Calais 


council 1471. 


. Clerk of the Kitchen 1463/4, cofferer of the household 1471—4, treasurer of the 


household 1474-83, treasurer for war 1475-83, knight of the Body 1483. 


. Auditor of the exchequer 1452—76, under-treasurer of England 1463-7. 
. Archaeologia Cantiana, ii, v, xxvii; W. Hasted, History of Kent (2nd edn, 


1797-1800), iii, vii, viii, ix. Treasurer of the household 1461-8. 


. Somerville, Duchy of Lancaster, p. 391. King's solicitor 1461—7, chancellor 


of the exchequer 1469-71, chancellor of the duchy and county palatine of 
Lancaster 1471—7, under-treasurer of the exchequer 1471-7. 


. King's physician from 1454, first to Henry VI and then to Edward IV, king's 


secretary c. 1466-80. 


. F. Attorney general 1471-8, serjeant at law 1478-81, C. J., King's Bench 


1481-95. 


. Justice, King's Bench, 1444-61, C.J. 1461-9. He was dismissed after Sir 


Thomas Cook's case, and though he did not die until 1479 there is no evidence 
that he ever attended a council after 1468. 


. Knight of the Body 1461-83. Although first mentioned in the records as a 


councillor in 1476, in view of his general importance he was probably on the 
council much earlier. 


. F., R. Bigland, History of Gloucester (1819). King's attorney 1452-83, baron of 


the exchequer 1461-83. 


. Controller of the household 1471—4, 1481-3. 
. Steward of Woodstock 1467—77. 
. Under-treasurer of the exchequer 1455-6, 1460-63, 1470—71, 1477-8, keeper of 


the Great Wardrobe 1476-8. 


. Archaeologia Cantiana, v, x, xxi; Husted: History of Kent; J. R. Scott, Memorials 


of the Family Scott of Scot's Hall (1879), an inaccurate monument to family 
piety. Controller of the household 1461-71, lieut. of Dover 1460~70, marshal 
of Calais 1471-6. 

King’s secretary 1474-80( ?), treasurer of Calais 1481-3. 


of the duchy of Lancaster 1478 to c. 1495, chancellor of the exchequer 1471-83, 
treasurer of Calais 1483-90. 


. F., Records of the Family of Urswick of Urswick (1893). Common serjeant of 


London 1453-4, recorder 1454—71, chief baron of the exchequer 1471-9. 


. Master of the Ordnance 1450-61, squire of the Body 1450-59, 1462~75, 


keeper of the Great Wardrobe 1460-61, treasurer of the Chamber 1465-82/3, 
chamberlain and councillor of the prince of Wales 1471-83. 

Comptroller of Calais, lieutenant of Guisnes. 

J. M. Wingfield, Some Records of the Wingfield Family (1925). Controller of 
the household 1474-81. 

Recorder of Coventry 1455-90. 

Came to England after the loss of English possessions in France in 1453, was 
made a knight of the Garter and lieutenant of Calais, returned to France in 
1476 and was killed in the French service in Burgundy in 1487. 

F. Described as a ‘councillor’ in a papal indult allowing him and his wife to 
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116. 


Iai. 
122. 
124. 
125. 


have a portable altar. He is probably the Guy Fairfax of Walton, Yorks, who 
became serjeant at law 1468, recorder of York 1476, and a justice of the King's 
Bench c. 1477. 

C. Plummer, The Governance of England (1885); S. B. Chrimes, Sir John 
Fortescue (1942). His attainder was reversed in the session of Oct.-Dec. 1473. 
He himself states that he was made one of the King's counsell soon after he was 
pardoned in Oct. 1471, viz. before the reversal of his attainder and the restoration 
of his estates. I have found no other reference to him as a councillor until 1474. 
Squire of the Body 1452-5, king’s carver 1450-60. 

Squire of the Body 1478-85, master of the Horse 1483-5. 

Described as a councillor in a letter under the great seal of the duke of Burgundy. 
E. Power and M. M. Postan, Studies in English Trade in the Fifteenth Century 
(1933); R. J. Mitchell, John Free (1955). Kent was not merely clerk. He was 
an experienced and trusted councillor and is found in lists of councillors signed 
by Langport as clerk, e.g. C. 81/1499/20. 


PART II 


Richard III's councillors 


Thomas Bourchier, archbishop of 


Canterbury. (E.) 

Thomas Rotheram, archbishop of 
York. (E.H.) 

John Alcok, bishop of Worcester. 
(E.H.) 

Thomas Langton, bishop-elect of 
St. David's. (E.H.) 

Richard Redeman, bishop of St. 
Asaph. (E.H.) 

John Russell, bishop of Lincoln. 


(E.H.) . 

John Shirwode, bishop-elect of Dur- 
ham. 

Robert Stillington, bishop of Bath and 
Wells. : 

Jobn Kendall, turkopellier of Rhodes. 


(H.) 


John Howard, duke of Norfolk. (E.) 
William FitzAlan, earlof Arundel. (E.) 
Henry Percy IV, earl of Northumber- 


land. (E.) 
William Berkerley, earl of Nottingham. 
(E.H.) 
Thomas Boteler, earl of Ormond. (H.) 
James Douglas, earl of Douglas. (E.) 
Francis Lovell, Viscount Lovell. 


Key: E.—Edward IV’s councillor. 
H.—Henry VII’s councillor. 


John Audley, Lord Audley. (E.H.) 

John Blount, Lord Mountjoy. 

Humphrey Dacre, Lord Dacre of 
Gillesland. (E.) 

John Dynham, Lord Dynham. (E.H.) 

John Dudley: (Sutton), Lord Dudley. 
(E.H.) 

John Le Scrope, Lord Scrope of Bol- 
ton (son of Edward IV's councillor). 

John Le Scrope, Lord Scrope of. 
Upsall. 

"Thomas Stanley, Lord Stanley. (E.H.) 


"Thomas Barowe. 

John Coke. (E.) 

John Gunthorp. (E.H.) 
Dr. Thomas Hutton. (H.) 
Alexander Lye. 


Sir Robert Brakenbury. 

Sir Thomas Bryan, C.J. (E.H.) 
Sir Thomas Burgh. (E.) 

Sir Richard Fitzhugh. 

Sir John Grey of Powys. 

Sir William Huse, C.J. (E.) 

Sir Thomas Montgomery. (E.H.) 
Sir Richard Ratclyff. 

Sir George Stanley of Straunge. 
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Sir John Scotte. (E.) Bernard de la Forse. 

Sir Humphrey Talbot. John Fortescue, mayor of Calais. 

Sir Richard Tunstall. (E.H.) John Kendall. 

Sir James Tyrell. Morgan Kidwelly. (H.) 
Richard Salkeld. 

William Catesby. Thomas Thwaytes. (E.) 

Edmund Chaderton. (H.) Adrian Whetehill. 

Avery Cornburgh. (H.) Mayor of the Staple.* 

John ffineux. 


There were two clerks of the council, William Lacy and John Haryngton. Cal. 
Pat. Rolls, 1476—1485, pp. 413, 461. The entry in the Cal. Pat. Rolls might be taken 
to imply that John Haryngton was clerk of ' requests' only, but Warrants for Issues, 
E. 404/78/1/50, makes it clear that he was clerk of the council. 


The king's secretary—a different John Kendall from the turkopellier of Rhodés. 
*Treaty Roll, C. 76/168, m. 28. The mayor of the Staple of Calais at this time was 
Thomas Otley. Foreign Accounts, E. 364/117, m. C. 


PART III 


(a) Overlap of councillors 1461—1509 


Served on Served on 
Ed.| R. Ed.| R. | H. 
' IV | II | VII IV | III | VII 
Thomas Bourchier, arch- | x | x Richard Redeman, bishop} x | X | X 
bishop of Canterbury of St. Asaph, Exeter, 
John Morton, bishop of | x x | Ely 
Ely, archbishop of ohn Russell, bishop of | x | x | x 
Canterbury Rochester, Lincoln 
Thomas Rotheram, x | X | X [Robert Stillington, xix 
bishop of Rochester, bishop of Bath and 
Lincoln, archbishop Wells 
of York dward Story, bishop x x 
John Alcok, bishop of x | x | x | of Carlisle 
Rochester, Worcester, John Weston, prior of x x 
Ely St. John of Jerusalem 
James Goldwell, bishop | x X | in England 
of Norwich John Kendall, turko- xix 
Thomas Langton, bishop | x | X | x | pellier of Rhodes 
of St. David's ohn Howard, Lord x | xX 
Robert Morton, bishop x Xx | Howard, duke of 


of Worcester Norfolk 
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William FitzAlan, 
earl of Arundel 

Edmund Grey, Lord 
Grey of Ruthyn, earl 
of Kent 

Henry Percy IV, earl of 
Northumberland 

Thomas Stanley, Lord 
Stanley, earl of Derby 

James Douglas, earl of 
Douglas 

William Berkerley, 
Viscount Berkerley, ear! 
of Nottingham 

Thomas Boteler, earl of 
Ormond 

John Audley, Lord 
Audley 

Richard, Lord Beau- 
champ of' Powicke 

Humphrey Dacre, Lord 
of Gillesland 


John Dudley (Sutton), 
' | Lord Dudley 












Dr. Thomas Hutton 
Oliver King 





x 


Sir William Huse, C.J. 
Sir Thomas Montgomery 
Sir John Scotte 


XXXXXXXXXX 
XXXXXXXX 


XXX 





(b) Henry VIPs councillors who were near relations to those of Edward IV 


Thomas FitzAlan, earl of Arundel. 

Edmund Grey, earl of Kent. 

Henry Percy V, earl of Northumber- 
land. 

George Talbot, earl of Shrewsbury. 

Thomas Fenys, Lord Dacre of the 
South. 

John Scrope, Lord Scrope of Bolton. 

William Henry Bourchier, earl of 
Essex. 


Richard Wydeville, Earl Ryvers. 
Edward Stafford, earl of Wiltshire. 
Edward Hastings, Lord Hastings. 
Thomas Howard, earl of Surrey. 
William Blount, Lord Mountjoy. 
Sir John Huse. 

Sir John Wingfield. 

Sir Thomas Bourchier. 


'The Cavalier House of Commons : the Session 
of 1663 


THE RESTORATION SETTLEMENT of 1660 restored the king as head of the 
administration, but he was to be a head dependent for the passage of laws, 
and for a large part of his revenue, upon the two houses of parliament. By 
the end of Charles II's reign this system of parliamentary monarchy had 
broken down, and a working balance of power was only to be achieved after 
yet another revolution. Less attention has been paid to the parliaments of 
Charles II than to those of his father, yet there is evidence available in the 
Journals and in tolerably informative letters and diaries: it is hoped that this 
article will show that at least one of these sessions will repay a closer study. 

The first parliament called by Charles II met on 8 May 1661.! It was 
continued by adjournments and prorogations until 30 December 1678 when 
Charles prorogued and then dissolved it, only to find himself faced by three 
further assemblies, each more hostile than the one of which he had wearied. 
Five main stages may be traced in its relations with the king: between 1661 
and 1666 there was, in the main, trust and co-operation; from 1666 to 1670 
there was criticism of the king's servants and a demand for an investigation 

into the expense incurred during the Dutch war; from 1670 to 1671 there was 
` a brief period in which the court group seemed able to dominate the Commons; 
from 1673 to 1678 there was increasing suspicion and hostility, merging into 
the fifth stage, from autumn to winter 1678, which contained the frenzy of 
the Danby revelations and the Popish Plot. The session to be described 
below—that of 1663—falls into the first period, in which the harmony of 
king and parliament has been noted by historians from the time of Clarendon 
to the present day.? It may be instructive therefore to see how far the govern- 
ment achieved its aims, and in so far as these were not achieved, to see how 
and why they were frustrated. 

The first point to be noticed is that it is difficult to speak of ‘government 
business’ in this, or perhaps in any session of the reign; the first matter laid 
before the Commons was a proposal to extend religious toleration, a matter 
on which the king and his first minister profoundly disagreed. Yet there was 
one piece of business on which all the court would always be united: the 
extraction of additional revenue to supplement the meagre grants made at 
the beginning of the reign. At this time, as earlier, the best test of the court’s 


1The Convention parliament which had called Charles back from exile had been 
dissolved on 29 Dec. 1660. 

*Edward Hyde, earl of Clarendon, Life (3 vols., 1827), ii. 195, 2x1 and passim. 
Gilbert Burnet, History of my own Time, ed. Airy (1897), i. 317. L. von Ranke, 
History of England (1875), iii. 366. G. M. Trevelyan, England under the Stuarts (1949), 
pp. 279-80. Caroline Robbins, ‘The Repeal of the Triennial Act’, Huntington Lib. 
Quart., xii (1949), 121. 

N 


182 THE CAVALIER HOUSE OF COMMONS: 


strength in any session was usually the speed with which a money bill was 
passed, and the number of bills on other subjects for which the king's consent 
was asked in return. The prologue to the session of 1663 came in the previous 
December, when Charles published a Declaration, ostensibly to repudiate 
certain calumnies put about by enemies of himself and of the state.! After 
declaring his determination to uphold the Act of Indemnity and to eschew 
military government, he added that by assenting to the Act of Uniformity 
he had not in any way violated the promises he had made at Breda. Never- 
theless, it was undeniable that this Act had tended to increase discords , 
within the realm, and it was to allay these discords that he offered his pro- 
posals. In the next session he would ask parliament to enable him to exercise 
*with a more general satisfaction that power of dispensing which we conceive 
to be inherent in us'. And, in recognition of their services to his father, he 
would not exclude from any act of grace the English followers of the church 
of Rome. To end this proclamation there were promises of reforms in court 
extravagance, of greater economy and an increase in trade, and a final shrewd 
reminder that the charge of favouring popery had been used by past malig- 
nants against the royal martyr Charles I. 

This was a skilfully drafted manifesto, but it had one grave defect. It 
had been drawn up by Charles himself, working with two of his younger 
advisers, Ashley and Bennet,? but the chancellor, the man to whom had been 
given the task of managing the ‘court’ group in the Commons,’ had only been 
shown it after the main decision had been taken, and had then refused to give 
it his approval. The result of this split in the court circle was seen in the first 
days of the new session. Parliament met on 18 February; Charles made a 
straightforward speech declaring himself an enemy to all religious persecu- 
tion—a practice that had come in, as he declared, with popery—and expres- 
sing his full confidence in the loyal deliberations of his subjects. 'The 
Commons then withdrew and at once adjourned, leaving the Lords without 
support in the customary vote of thanks for the king’s ‘gracious speech.’ Now 
would have been the time for the chancellor's group to prove its worth: afew 
strong speeches setting forth Charles's claims, both as king and as head of 
the church,’ a few damaging parallels between those who opposed him and 
the rebels of 42, and it might have been hard for any opposing speaker to 
avoid the brand of disloyalty. But nothing seems to have been done. The 
chancellor was confined to his bed with gout, writing with gloomy satisfac- 
tion that this was like to prove ‘a very ticklish commodity’,® and it was not 
until five days later that the House concerned itself with the declaration. 

1Printed in J. Ralph, History of England (1744), i. 84-5, and in W. Cobbett, 
Parliamentary History, iv. 257-8. 

*V. Barbour, Henry Bennet, Earl of Arlington (1914), pp. 62-6. 

* Clarendon, Life, ii. 208, and see infra, pp. 190-1. 

“Fournals of the House of Lords, xi. 478—9. 

5For a good summary of these claims, see the articles by E. F. Churchill, Law 


Quart. Rev., xxxviii (1922). 
*Letter of Clarendon to Ormonde, printed in T. H. Lister, Life of Edward, first 
Earl of Clarendon (3 vols., 1838), iii. 231. 
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Meanwhile the Lords had pressed forward with a bill giving the king a 
section of the powers le had requested. On 23 February it passed the first 
reading, on the 25th it was read a second time, though Clarendon, coming to 
the House, declared himself openly against it.t On the same day its opponents 
in the Commons took action. By 269 to 30 the king’s speech was taken into 
consideration, and after a debate of which we have no record it was proposed 
that the king should be advised against granting any indulgence. Faced with 
, this challenge, the friends of the bill could muster only 119 votes for adjourn- 
ment and the resolution was adopted by a majority of 42. On the following 
day a committee was appointed to draft the requisite address. Its thirty 
members included Heneage Finch, solicitor general and later lord chancellor, 
with strong royalists such as Colonel Strangeways, Sir John Birkenhead, and 
Sir Job Charlton; the future ‘opposition’ were sparsely represented by 
Vaughan and Sir Thomas Meres.? Yet from this very moderate body there 
came an address sharply rejecting the claims of the prerogative and stating 
clearly that in any difference between the king and parliament the will of the 
latter should prevail. 

The pertinent clauses are these: the king’s promise at Breda was only that 
he would discuss toleration with his parliament, 


nor could it be otherwise understood, because there were Laws of uniformity then 
in being, which could not be dispensed with but by Act of Parliament. They who 
do pretend a right to that supposed promise put their right into the hands of their 
representatives, whom they chose to serve for them in this Parliament. ... 

Jf any shall presume to say that a right to the benefit of this declaration doth still 
remain, after this Act passed, it tends to dissolve the very bonds of government, 
and to suppose a disability in your Majesty and your Houses of Parliament to make 
a law contrary to any part of your Majesty’s declaration though both Houses should 
advise your Majesty to it... . 

It will no way become the gravity or wisdom of a Parliament to pass a law at one 
session for uniformity and at the next session (the reasons for uniformity continuing 
still the same), to pass another law to frustrate or weaken the execution of it. . .-. 


and finally, 


It is a thing altogether without precedent and will take away all means of convicting 
recusants, and be inconsistent with the methods and proceedings of the Laws of 
England.® 


This address was approved by the House and presented on 28 February. 
Charles seems to have realized that he could make no further progress and 
replied in a speech of studied moderation. He expressed warm confidence in 
the loyalty of his Commons and added only that, since their paper was 
somewhat lengthy, he would reply more fully after considering it at his leisure. 
To Henry Coventry, member for Droitwich, close friend of Clarendon and a 


1Hist. MSS. Comm., 7th Report, App., p. 167. The draft bill freed protestant 
nonconformists only; and see Lister, ii. 211—12. 

*Journals of the House of Commons, viii. 440. 

3 Ibid., p. 443. 
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future secretary of state, this seemed an admirable conclusion: the king's 
party, he wréte, had shown their willingness to serve the king ‘in defence of 
laws made’; now he hoped for a very good understanding between the 
Commons and his Majesty during the remainder of the session! The 
Commons’ willingness, to which Henry referred, lay in their promise that 
should failure to grant an indulgence lead to further broils they would pour 
out their ‘lives and fortunes’; Charles himself took up this theme in a message 
of 16 March,? but the response was strangely tardy. Two months after the 
opening of the session, a month after the king’s second speech, Henry Coventry 
again suramed up the position: 


` 


The constant fountain of supply ... appears yet stopped, I hope not dry. ... It 
was not hard to discover a more than usual reservedness generally among members, 
and a mien more suitable to a quarrel taken up than a friendship made.? 


What had gone wrong? Was this the work of a ‘party’ or an ‘opposition’? 
There is no need for any such explanation. All that had happened was that a 
mass of country gentlemen had been left without guidance for some weeks 
and had at once turned from the tedious subject of supply to the fascinating 
enumeration of ‘country’ grievances.! Out of a welter of private bills, 
petitions, fishspawn and brewers' licences, three main topics emerge, and 
these were to recur throughout the reign. They were falling rents, or land 
values, excessive tenderness to non-anglicans,® and incompetence or pecu- 
lation at court and in the administration. All three were, no doubt, sincerely 
urged by loyal subjects of the king, yet all three were capable of causing the 
king, and more particularly the king's servants, extreme embarrassment. 
The first of the grievances to be considered was that of the fall in rents. 
That such a fall took place now seems unlikely, but it was nevertheless believed 
in by many gentry of the time. Scapegoats were found in the bankers, the 


1Oxf., Bodl. Lib., MS. Carte 47, fo. 397. Coventry to Ormonde, 28 Feb. 1663. 
Compare Sir Philip Warwick, Hist. MSS. Comm., MSS. of 7. M. Heathcote (1899), 
p- 77, and, less sanguine, Secretary Morice, Hist. MSS. Comm., A. G. Finch MSS., i. 
255. 

1Commons Journals, viii. 450-51. In later years the Commons grew chary of placing 
such promises on record. A. Grey, Debates of the House of Commons, i. 176, 19 Nov. 
1669. 

*Bodl. Lib., MS. Carte 47, fo. 403. Coventry to Ormonde, 8 April 1663. 

“The word ‘country’ is used here to describe members who appear to have had 

no links with any group of active politicians. Care must be taken to distinguish them 
from the semi-republicans and early whigs who later assumed the name of ‘the Country 
Party’. 
"Until about 1673 feeling was strongest against protestant dissenters. There were, 
however, many strong speeches made in their defence by individuals such as Seymour, 
Littleton and Love, and they eventually came to be regarded rather as common 
enemies of Rome. Grey, i-ii passim. 

tH. J. Habakkuk, ‘The long-term rate of interest and the price of land in the seven- 
teenth century’, Econ. Hist. Rev., 2nd ser., v (1953), 26-45. Essay on the Decay of 
Rents, Brit. Mus., Add. MS. 32, 095, fos. 243-5 and Grey, i-vii passim. See also 
D. Ogg, England in the reign of Charles TI (1955), i. 53-4. 


THE SESSION OF 1663 185 


French, and the Irish, and it was the last of these who suffered during this 
session. The report of the Committee on Trade blamed the troubles of 
English landlords on the import trade in Irish cattle and a bill was proposed 
to limit or even ban this altogether.! Clarendon and Ormonde feared that 
this would only drive a nation, already wretched, into deeper misery and 


. perhaps rebellion, but against them were arguments from self-interest and 


~- 


from the fierce hatred of protestant Englishmen for the murdering foreign 
Catholics of 1641. Writing to Ormonde Henry Coventry reported that this 
matter was ‘not to be avoided’;? on 8 May a bill to prohibit the trade in 
Irish cattle during the summer months was read for the first time. 

In pursuing their second grievance, excessive toleration, the Commons 
considered a bill to check the number of popish recusants and another against 
protestant conventicles.? More dangerous to the court was the proposal that 
all those who had held offices before the Restoration, and were not con- 
formable to the established church, should be forced to surrender their posts.* 
The possible effects of this bill are shown by the need to exempt General 
Monck, now duke of Albemarle, and the earl of Sandwich, vice admiral of 
the fleet. Had it passed, the navy would have been without captains, the 
administration without clerks, and every petty official who had bowed to the 
storm and served the Commonwealth or Cromwell would have been forced 
to resign.’ Yet it was difficult to speak against a measure of this kind without 
seeming to befriend ‘malignants’ and the bill went forward to its committee. 
This dangerous measure, in fact, combined two grievances, that against 
puritanism and that against corruption and the wrongful allocation of posts. 
At a time when the grant of a minor place might mean the difference between 
bankruptcy and prosperity, those who had missed a prize looked jealously at 
their successful rivals, and accusations that places had been gained by 
corruption found willing ears. On the last day before the Easter recess Sir 
Richard Temple, a would-be courtier whose services had been rejected, 
proposed an enquiry into ‘the sale of offices'. The court opposed this, 
successfully at first, but at length a committee was set-up, empowered to 
grant pardon to informers who would reveal those to whom they had paid a 

1Commons Journals, viii. 467-8. 

IHist. MSS. Comm., MSS. of Marquess of Ormonde, new ser., iii. 58. For a good 
account of the objections made to this embargo, and of its extension and effects, see 
G. O'Brien, Economic History of Ireland in the Seventeenth Century (1919), pp. 153-7, 

6-8. 
5 Commons Journals, viii. 488—9. There is a copy of the draft for this bill in Bodl. 
Lib., MS. Carte 81, fos. 240-1. It resembles closely the act of 1664 but was to be in 
force for only one session. 

‘Commons Journals, viii. 475—6. 

5Diary of Samuel Pepys, ed. Wheatley (1893-9), iii. 112-14, 154-5. 

‘For accounts of 'lemple's private and public careers, see the articles by G. 
Davies and E. F. Gay, in the Huntington Lib. Quart., iv (1940-41) and vi (1942-43). 
'These show that 'l'emple inherited large debts which were only paid off when he 
eventually forced his way to a place in the customs, thereafter ceasing his ‘ opposition’ 
and becoming a spokesman for the court. Yet compare the earlier verdict by L. von 
Ranke, History of England, iv. 494, 503. 
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bribe. To keep a check on public appointments might well be justifiable, - 
but an investigating committee presided over by such a man as Temple might 
easily prove a scourge for innocent officials who had only followed a precedent 
of long standing.? 

Such were the issues which had caused the postponement of supply bills 
and absorbed the greater part of the Commons’ time before Easter. Whilst 
they were being debated certain other committees were called into existence 
to examine all branches of the revenue? and in due course two further 
proposals were made. These were that the House should be allowed to 
examine the treasury's accounts, and that they should appropriate each 
particular branch of the revenue. "Three years later Clarendon attacked 
both these suggestions as revolutionary, and indeed, when conceded, 
they caused endless difficulties to the administration. Nevertheless, Charles 
now accepted the first, though he added cautiously that any such examination 
could not possibly be concluded before the end of the current session." 
On the matter of appropriation the court feared, with justification, that this 
might result in inadequate sums being voted and in the impossibility of 
supplementing these in an emergency by a ‘raid’ on other stocks;? at all 
events their opposition was unsuccessful and the bill went forward to com- 
mittee. When the session was resumed after Easter the court made little 
progress and by the end of May the picture was black indeed. Bills against 
papists, conventicles, Irish cattle, and placemongers were being pressed 
forward; the Commons were demanding a sight of the government's accounts 
and a committee was preparing to appropriate supply. The financial report 
accepted by the House had multiplied the true yield of the customs by one 
and a half, and of the Crown lands by three, and the only constructive 
proposal to raise revenue had been a bill to revoke any grant of land made 
under the Commonwealth or Protectorate? Despite outward professions of 
confidence members of the court group were growing despondent.? How- 


1Commons Journals, viii. 471. There is an account of this debate in Bodl. Lib., 
MS. Carte 47, fo. 403, Coventry to Ormonde 18 April 1663. 

*On this, see Sir William Coventry's defence on selling places, quoted from 
Coventry MSS. ci (at Longleat) by V. Vale in Cambridge Hist. Jour., xii (1956), 
especially pp. 114-25. 

* Commons Journals, viii. 453-4, 466. 

*Ibid., p. 478; Hist. MSS. Comm., MSS. of Marquess of Ormonde, new ser., iii. 
52-3 

i Clarendon, Life, iii. 1-13, 140-41, 164-5, 174-84. There had, however, been 
an appropriation clause in the Convention's Poll Bill, 12 Car. II, cap. 9, clause vii. 

®See the numerous investigations recorded in the Commons Journals and in Grey, 
Debates, i. covering 1667-9. 

"Commons Journals, viii. 461-2. 

*Lister, ii. 310-16. 

Commons Journals, viii. 478, 484-5. 

VHist. MSS. Comm., MSS. of Marquess of Ormonde, new ser., iii. 52. Coventry 
to Ormonde. And compare Sir William Morice, Hist. MSS. Comm., 4. G. Finch 
MSS., i. 255, Sir Henry Bennet, Hist. MSS. Comm., MSS. of J. M. Heathcote (1899) 
pp. 8o, 83, and Will Chetwynd, Hist. MSS. Comm., 4th Report, App., p. 329. 


THE SESSION OF 1663 187 


ever, at this point Charles himself decided to intervene. On 16 May a 
Commons address containing four ‘requests’ was met with a plain-spoken 
refusal,! and though no thanks were voted to the king, his intention to make 
a stand had at least been made clear. Possibly the House were a trifle 
abashed; at least they passed another resolution pledging themselves to 
proceed at once with supply, but for all their good intentions 'country' 
' matters still took pride of place and four whole days were spent on the Irish 
_ Cattle Bill alone. At last, on 4 June, the committee on the revenue produced a 
report reckoning the annual yield as £1,025,000 with a potential increase to 
£1,082,000.2 Since the king had originally been promised £1,200,000, the 
Commons admitted responsibility for finding a further £120,000 a year, 
though they were quick to add that this should not bind them if any existing 
tax were to yield more in the future. They then wasted a further day on 
minor business and adjourned for the Whitsun recess. 

From the Calendar of Treasury Books we are now able to know more of 
the state of Charles's treasury than, in all probability, he ever knew himself. 
We know that during the first twelve years of his reign the average deficit 
on his promised revenue was not £120,000 but approximately £300,000.3 
Even if this discrepancy was not clear to the king and the court, the vague 
promise of augmentation was little enough reward for a three and a half 
months' session which had produced nothing but a mass of minor business 
and a number of extremely unwelcome bills. At court, Clarendon and Bennet 
exchanged recriminations and the unstable Bristol joined forces with Temple 
to offer his services as a new parliamentary manager,* but Charles was now 
prepared to undertake that onerous task himself. On 12 June the king 
appeared in the Lords and summoned the lower house to hear a lengthy 
speech. 


I have sent for you this day to communicate with you, as good friends ought to do 
when they discover the least jealousy growing which may lessen their confidence 
in each other. It is a freedom very necessary to be used between me and you, and 
you may all remember that when there was lately a little jealousy amongst you, 
upon somewhat I had said or done, I made all haste I could to give you satisfaction. 
For which you all returned me your hearty thanks and were, I think, really satisfied. 


He went on to assure them of his confidence in their loyalty: 


You are the very same men who at your first coming together gave such signal 
testimonies of your affection and friendship to my person, of your zeal for the honour 
and dignity of the Crown, liberal support of the government, and of your horror 
and detestation of those men whose principles, you discerned, keeps them awake 


1These concerned the post office, the export of geldings, the wool trade, and the 
appointment of consuls in foreign ports. Commons Journals, viii. 484-5. 

*Ibid., pp. 497-9. | f 

Calendar of Treasury Books 1669—1672, ed. W. A. Shaw, p. xxxi. 

4G, Davies, ‘The political career of Sir Richard Temple (1634-1697) and Bucking- 
hamshire politics’, Huntington Lib. Quart., iv (1940-41), 54-5; Barbour, Arlington, 
p. 55 note; Commons Journals, viii. 501-2. 

*]bid., pp. 500-1. 
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to take all occasions to disturb the peace of the kingdom and to embroil us,all in a 
new civil war. Which is as much their endeavour now as ever. 


They were the same men who, by their cheerful vote of supplies, had given 
him so great a reputation abroad and made his enemies despair. Was it 
possible that they could now be changed in their affections ? Charles believed 
that it was not. 


And yet I must tell you, the reputation I had from your concurrence and tenderness 
towards me is not at all improved since the beginning of this session, indeed it is 
much lessened. And I am sure I never stood more in need of that reputation than 
at present, to carry me through many difficulties in which the publick is at least 
as much concerned as myself. Let me and you think never so well of ourselves, if 
all the world knows, or believes, that we are poor, if our friends think we can do 
them no good and our enemies believe we can do them no harm our condition is far 
from being prosperous. You cannot take it amiss (you shall use as much freedom 
with me when you please) that I tell you there hath not appeared that warmth in 
you of late, in the consideration of my revenue, as I expected, as well from some of 
your messages! as from my own confidence in your care and kindness. 

It hath been said to myself that it is usual for Parliaments to give the Crown 
extraordinary supplies upon emergent occasions but not to improve the constant 
revenue of the Crown. I wish, and so do you, that nothing had been lately done in 
and by Parliaments but what was usual. But if ill Parliaments contrive the ruin 
and disinherison of the Crown, God forbid but good Parliaments should repair it. 


He was well content that they should proceed in their inspection of his ac- 
counts—an offer which must have distressed the chancellor and treasurer— 
but pointed out that such an inquisition could not conveniently be completed 
before the end of the current session. In the meantime an immediate grant 
was essential. An Irish plot had caused him to strengthen his garrisons, other 
needs were pressing, and he urged them now to give him a speedy vote to be 
followed by a much needed recess. 


I do pray you heartily that the effect of this day’s conversation may be the renewing 
our confidence in each other and raising our joint reputation; which will be our 
strongest security, with God’s blessing, the Kingdom can have for its peace, plenty 
and full prosperity. And upon my word you will all have great comfort in what you 
shall do for me, upon this my very earnest and hearty recommendation. 


Here was a speech in true Elizabethan vein, mixing flattery, reproof and 
exhortation, and surely calling for a swift response from a house of cavaliers. 
Yet the sequel was disappointing: a motion to consider a speedy supply was 
passed by only 151 to 111,? and when, at last, a new vote was resolved, it 
was to be by the ancient and wasteful method of the subsidy. As always, this 
meant long searching through the rolls to find each county’s precedented 
share, and in the meantime there were still the dangerous ‘country’ measures 
for the House to discuss. As it happened, these proved less troublesome 


1A justified reproach. Supra, p. 184. 
Commons Journals, viii. 501. 
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than might have been expected. Possibly the king’s speech had more effect 
than had appeared at first; possibly the ‘court’s’ management improved,! 
but whatever the reason, three of the most obnoxious bills received no further 
discussion in this session. They were three that had engaged the particular 
interest of the Commons: the bill against selling places, the bill against places 
being granted to any who had served the late usurped powers or were not 
conformable in religion, and the bill for the appropriation of supply ; all had 
days set apart for their discussion, but when the time came other business 
was taken in their place, and though two at least reappeared in later years? 
they were not mentioned at the prorogation. Throughout the remainder of 
June and the beginning of July the subsidy bill dragged its slow way through 
the committees. Meanwhile the bill against Irish cattle was completed, 
that against papists likewise, though the corresponding measure against 
conventicles was delayed and a clause permitting something very like occa- 
sional conformity was only lost by 89 to 94.2 On 1o July the uneventful 
debates in the Lords were enlivened by the fantastic and abortive ‘impeach- 
ment’ brought by Bristol against Clarendon. The chancellor behaved with 
dignity, Charles forgot his irritation and gave him full support, and the matter 
was dropped without the Commons taking sides. Despite minor setbacks, 
such as the loss of a bill to improve the collection of the hearth tax,’ the main 
bill of supply was ready for the Lords on 15 July. Minor matters occupied ` 
the closing days and on 27 July the king was able to pronounce the proroga- 
tion. Of the acts offered for his consent the least welcome must have been 
that excluding Irish cattle?; the acts against papists and conventicles had 
failed to complete their passage through the Lords’ and on the credit side 
was the act for four subsidies, lay and clerical. This last, however, was 
presented by the speaker as emphatically an emergency measure,® and since 
its yield was to be less than the deficit on one year's revenue the financial 
situation remained extremely grave.? 

The balance-sheet for the session was not an encouraging one. The pro- 
posed indulgence had been swiftly rejected; the supply, needed so urgently, 
had been given grudgingly and its yield was to prove disappointing? An 

1This point is discussed infra, pp. 190-1. 

* A bill against place selling was brought in, unsuccessfully, by Temple in 1668. 
Diary of John Milward, ed. Caroline Robbins (1938), p. 197. Appropriation was 
achieved in the Supply Bill of 1665. 17 Car. II, cap. 1, clauses v-xi. 

*Commons Journals, viii. 513-14. It would have excused those who attended 
‘frequent’ church services and took the sacrament three times a year. 

‘Lister, ii. 219-27; Lords Journals, xi. 555-60. 

tAn act for this purpose was passed in the next session. 16 Car. II, cap. 3. 

*rs Car. II, cap. 7. 

"This was due not to any deliberate obstruction but to the delays caused by the 
Bristol ‘impeachment’. Lords Journals, xi. 543-67 passim. 

5]bid., p. 578. 

®Cal. Treasury Books 1660—67, p. xxxi. 

18 Charles complained of this at the opening of the next two sessions. Lords Journals, 
xi. 582, 624-5. See also the comment of the countess of Devonshire, 21 Aug. 1663, 
Hist. MSS. Comm., r5th Report, App., part vii, p. 170. 
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unwelcome bill against Irish cattle had been forced through; no lass un- 
welcome had been the intrusion of the Commons into the private mysteries 
of the administration, with talk of enquiries into the granting of places, and 
checking the treasurer's accounts. Charles, who once declared he could 
never bear a company of fellows looking into all his actions, concealed his 
annoyance for the time, but the proposals made by Temple and his like can 
scarcely have failed to rile him. Stirred from his lethargy he took decisive 
action. The chancellor, much to his disgust, was forced to add to his com- 
mittee for managing parliamentary affairs several younger members of the 
administration, of whom the most important were the new secretary Henry 
Bennet, William Coventry, and Thomas Clifford.3 It is in this, as much as in 
the failure of the indulgence or of the attack on Clarendon, that the true 
significance of this session may lie. Hitherto the ‘management’ of the 
Commons had been in the old Elizabethan style. The chancellor would meet 
a few trusted friends and inform them of the king’s wishes; they would make 
it their business to be first on their feet when the House met, and by seconding 
each other's proposals give their fellow members the lead which they re- 
quired? Unfortunately this system required exponents more skilful, and a 
House more docile, than then existed. From Clarendon's own narrative it is 
hard to realize the delays to which supplies were subject, whilst the Commons' 
ventures into criticism in these early sessions go unmentioned. Yet if the 
record of the Journals is not enough, the weakness of the chancellor's manage- 
ment is revealed by one of his own group, indeed one of his closest friends, 
Henry Coventry. Writing to Ormonde in May 1663 he confessed that he 
knew neither what the House intended 'nor what we at Whitehall wish they 
should'4 Other letters of Henry Coventry throughout this session show 
that at least one of the chancellor's ‘managers’ could only follow the strange 
ways of the Commons with amazement and despair5; it was little wonder 
that more turbulent spirits were able to lead the country gentry where they 
wished. 

With the advent of Coventry and Bennet to the parliamentary committee 
a new policy was presented, in rivalry to that maintained by the treasurer and 
chancellor. ‘This was to woo the Commons, the givers of money, with every 
possible concession and to waive concern for the prerogative in the urgent 
need to get further grants of supply. For the next four years, the period in 
which the administration had to finance the Dutch war, both groups of 
councillors had the king’s ear. At one point the Commons would be en- 
couraged with concessions; at another they would be told firmly to remember 

1Burnet, ii. 3. And see the annoyance expressed by Secretary Morice in Hist. 
MSS. Comm., A. G. Finch MSS., i. 274. . 

*Clarendon, Life, ii. 206-11; Barbour, Arlington, pp. 78-9. 

Clarendon, Life, ii. 197. 

*Hist. MSS. Comm., MSS. of Marquess of Ormonde, new ser., iii. 52. For 
Clarendon’s close friendship with Henry Coventry, see Life, ii. 207 and numerous 
letters in the Coventry MSS. at Longleat. 


These are divided between Hist. MSS. Comm., MSS. of Marquess of Ormonde, 
new ser., iii. and Bodl. Lib., MS. Carte 47. 


THE SESSION OF 1663 IQI 


their place. At last Clarendon’s critics triumphed and drove him from power, 
only to fail in their turn and follow him into disgrace. The success and failure 
of these two policies will, it is hoped, be discussed at some future date. It will 
be argued that, given the right leadership, the Commons might still have been 
brought successfully under the king’s control, and that they were so controlled 
during the sessions of 1670 and 1671.1 It will be suggested that there was no 
need for Charles to turn despairingly to the treasury of France,’ but that there 
was available to him, even in his tiresome house of commons, a fund of 
loyalty on which he might have drawn to meet all his needs. For the present 
it remains only to restate these main points. By 1663 the old method of 
‘managing’ the Commons was breaking down. Under the guidance of pro- 
fessional troublemakers, Temple, Vaughan, Garraway, Littleton, Meres, 
the loyal country gentlemen were easily distracted from their duty of pro- 
viding necessary grants of supply. To counter this, Charles was prepared to 
use his own talent for oratory and to take the advice of men more in touch 
with the Commons than was the chancellor. The problem of managing the 
Commons arose not after the outbreak of the Second Dutch War but before 
it; it can indeed be traced in the first session, though it does not become so 
apparent until the second. Yet this does not make Commonwealthmen of 
the members. If their obstreperousness in 1663 seems strange it is matched 
by their loyalty in later years. What was needed was better machinery for 
harnessing this loyalty to the needs of the administration. By a curious irony 
this machinery was to be achieved just when Charles’s fatal contract with 
France destroyed the trust without which not even the skill of Arlington or 


Danby could avail. D. T. WrfcowsE 


1See, for example, the bitter comments of Andrew Marvell in Letters and Poems, 
ed. Margoliouth (1927), ii. 299—303, 304-5, and the very considerable grants voted in 
1670 and 1671. 

4Charles’s defenders have argued that it was only the niggardliness of the Com- 
mons that drove him to his French alliance. Cal. Treasury Books 1667—68, p. lxviii, 
and A. Bryant, King Charles I1 (1931), pp. 161-3. 

The activities of these men, many of whom were later bought by government 
posts, are best traced in later sessions, where there is a more full record of the debates, 
but even in these early years their names often occur as tellers against the motions 
that had the support of the ‘court’. 


J. E. Gorst and the Central Organization of the 
Conservative Party, 1870—1882 


Tue REFORM Act of 1867 was largely the work of Disraeli, yet it presented 
his party with a formidable challenge. The Conservatives had failed to win a 
majority in the house of commons for over twenty years; they had now to 
make the attempt under new and unpredictable conditions. 'The first test 
was the general election of 1868, but in that year Disraeli’s gamble of ‘shooting 
Niagara’ brought little gain for his supporters. Lancashire was the only area 
in which the Tories seemed to reap some gratitude from those whom they 
had enfranchised. For a time after the discomfiture of 1868 neither the course 
of events inside nor outside parliament offered the Conservatives much 
opportunity for staging a come-back. But from 1870 the pendulum, not yet 
as familiar an electoral phenomenon as now, began to swing increasingly 
against the Gladstone government. To take advantage of this swing the 
organization of the Conservative party, both at headquarters in London and 
in the constituencies, had to be perfected. It was in these circumstances that 
J. E. Gorst was put in charge of the central party organization in April 1870, 
to work under the general supervision of the Whips. He immediately pro- 
ceeded to set up a new Central Conservative Office and thus initiated develop- 
ments which were destined to become permanent features of party manage- 
ment on the Conservative side. 

The scheme for the central organization of the Conservative party in the 
1868 election was unsystematic and untidy. The three main facets of it were 
the Whips, in general charge of management on behalf of the party leaders; 
the party agent, Markham Spofforth,! to whom fell the daily work of organi- 
zation; and various federal bodies, the National Union of Conservatives and 
Constitutional Associations the best known though not the most important 
. of them, which were used as a means of keeping in touch with constituency 
organizations. Markham Spofforth was a member of the London firm of 
solicitors, Baxter, Rose, Norton & Co. This firm acted as agents for the 
Conservative party and employed over two hundred clerks for the purpose.? 
Sir Philip Rose, a partner in the firm, was Disraeli's personal lawyer, 


.! Markham Spofforth, born 1825 and educated at Barnsdale, Yorkshire. ‘At the 
request of Lord Derby and Mr. Disraeli undertook the reorganization of the Conserva- 
tive party and continued principal Conservative agent for twenty years; at the time 
he undertook it, in consequence of Peel’s defection all the leading Tory agents had 
refused to act and only about forty recognized the Carlton Club; in consequence new 
legal agents had to be appointed throughout the counties and boroughs of England.' 
ey Taxing Master in Chancery, 1877. Died 1907. (See Who was Who, 1897— 
rgr6. 

3H. J. Hanham, ‘British Party Finance’, ante, xxvii (1954), 83. 
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confidential agent and executor. Rose also managed the affairs of the party 
from 1853 to 1859. Beginning with the general election of 1859 Spofforth took 
over this task. Disraeli's summing-up on Spofforth as party organizer was as 
follows: ‘Mr. Spofforth served us for years, and years of adversity—if not 
always with perfect judgment, with great talent, honour and devotion. He 
was not well used by us, but he has never murmured.”! Spofforth could claim 
some successes in the electoral campaign of 1868. He formed a central board 
to which various religious organizations were affiliated for the purpose of 
presenting a united front in defence of the Church against Gladstone's Irish 
Church Disestablishment policy. Spofforth managed to obtain the co-opera- 
tion of some prominent Wesleyans, a move of considerable electoral signifi- 
cance, since in the opinion of many competent authorities the Methodist 
vote in the boroughs might swing to the 'l'ories.? Nonetheless there was much 
criticism of Spofforth's conduct of affairs: he was considered to be over- 
optimistic, heavy-handed and lacking in tact. "The Spofforthian version of 
past transactions’ had to be checked and occasionally contradicted, so Montagu 
Corry, Disraeli’s private secretary, put it to his chief? One of the reasons for 
the formation of an ad hoc committee of Whips and others, whose task it was 
to supervise the management of the 1868 elections, was the necessity of keep- 
ing a firm control over Spofforth.* The principal figures on this committee 
were Colonel T. E. Taylor, Chief Whip until his appointment as chancellor 
of the duchy of Lancaster a few weeks before the elections, the Hon. Gerard 
Noel, second Whip and Taylor's successor, Corry, Spofforth and Lord 
Abergavenny.’ The latter came nearest to being the éminence grise of the 
Conservative party: he never held any office, but as the only grand seigneur 
to take an interest in party organization and management he seemed to wield 
much influence. He had a year earlier, when he was still Lord Nevill, played 
a conspicuous part in the foundation of the National Union. The activities 
of the election committee and of Spofforth in 1868 were fairly limited in 
scope. Much information was collected, some directly on behalf of the party 
leaders; sluggish constituencies were prodded into action; occasionally the 
centre tried to use its authority to discourage contests, for example in places 

1Disraeli to Cairns, 13 Jan. 1875, Cairns Papers, vol. VI. For permission to consult 
private papers the author is indebted to the following: Rear-Admiral the Earl Cairns 
(for the Cairns Papers at Clopton Hall); the earl of Harrowby (for the Harrowby 
Papers at Sandon Hall); the earl of Iddesleigh (for the Iddesleigh Papers in the British 
Museum); the marquis of Salisbury (for the Salisbury Papers at Christ Church, 
Oxford); the National Trust (for the Disraeli Papers at Hughenden Manor). The 
Hambleden Papers are at the Public Record Office. 

*Spofforth to Disraeli, 8 and 9 April 1868, Disraeli Papers, Box B; S. R. Graves 
to M. Corry, 7 November 1868, ibid., Box XVI, bundle 23. 

*Corry to Disraeli, 22 Sept. 1868, ibid., Box XIII, Rowton to Beaconsfield. 

*Monypenny and Buckle, Life of Disraeli (new edn., 1929), ii. 414. 

5Colonel T. E. Taylor, grandson of the rst earl of Bective, M.P. for County Dublin 
from 1841 until his death in 1883, had begun to act as Whip in 1855 and was Chief 
Whip from 1866 to 1868. The Hon. G. J. Noel, 2nd son of the īst earl of Gains- 
borough, was Chief Whip from 1868 to 1874 and became First Commissioner of 
Works in 1876. Abergavenny was the sth earl, created marquis in 1876. 
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where an Anglican Whig might be an embarrassment to the Liberals i$ he got 
in. There was, however, very little direct pressure the party managers in 
London could bring to bear on local Tory supporters; only the knowledge 
that they were acting on behalf of the party leaders and the lure of honours 
and preferment gave them some authority. 

The retirement of Spofforth from party management after the general 
election of 1868 was probably due to three main causes. In the first place, the 
trial of petitions in cases of controverted elections no longer took place in 
London, but now came before a specially appointed judge in the locality 
concerned. 'Thus one of the main sources of profit, which a firm like Baxter, 
Rose, Norton & Co. derived from carrying on the party agency, disappeared. 
Secondly, Spofforth had been so frequently associated with corrupt practices, 
entailing his appearance at trials of petitions, that he was losing some of his 
usefulness as a party organizer.! Thirdly, he may have been connected with 
some friction that arose early in 1870 out of the election of a secretary to the 
Junior Carlton Club.? Whatever the exact reasons for Spofforth's retirement, 
by April 1870 Noel, now Chief Whip, was looking for his successor and 
mentioning J. E. Gorst, the former member for Cambridge, as a possibility 
to Disraeli3 Gorst, a barrister, was thirty-five years of age at the time; he 
had spent some years in New Zealand as a young man, had unsuccessfully 
contested Hastings at the general election of 1865, had won Cambridge at a 
by-election in 1866, but lost his seat again in 1868. He had been in the chair 
at the inaugural meeting of the National Union in 1867. Noel, in recommend- 
ing him to Disraeli, spoke of him as a gentleman, with an excellent manner, 
a legal education and great energy. It was made clear to Gorst that his 
acceptance of the appointment would entail postponement of a return to the 
house of commons. On the other hand, there appears to have been, at least 
in Gorst's understanding, a gentlemen's agreement that his services to the 
party should eventually be rewarded, perhaps by an offer of office if the Tories 
were returned to power. The appointment of Gorst does not seem to have 
been a deliberate new departure in the field of party management ; but the fact 
that the office of party agent could now be held out as an inducement to an 
ambitious young politician indicates that greater importance was being 
attached to organization and that it was desired to introduce more efficient 
methods. The offices which Spofforth and others had used as Conservative 
headquarters were in Victoria Street; Gorst now established new offices at 
53 Parliament Street, Westminster, and these, after a year or so, became 
known as the ‘Central Conservative Office.’ 


!See particularly his evidence at the Totnes and Bridgwater enquiries (Totnes 
Commission, [3776] p. 979. H.C. (1867), XXIX, 1001; Bridgwater Commission, 
[C 16, 11, 12] p. 802. H.C. (1870), XXX, 864). 

21W, P. Talbot to Disraeli, 18 March 1870, Disraeli Papers, Box B. 

*Noel to Disraeli, 2, 14 and 22 April 1870, ibid., Box B, Letters N.P. (3rd Period). 
Another version, not very credible, is that Spofforth retired immediately after the 
1868 election and that there was no agent until Gorst was appointed. (See T. H. S. 
Escott, Randolph Spencer-Churchill (1895), p. 185.) 
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At this point the development of the National Union of Conservative and 
Constitutional Associations began to converge with that of the newly founded 
Central Office. The early history of the National Union is probably better 
known than that of the Central Office. The agitation for and passage of the 
Reform Bill in 1867 had produced throughout the country a growing move- 
ment of Conservative working men’s associations and clubs. Some of the 
Whips and party managers in London, notably Taylor and Lord Nevill, as 
he then was, conceived the idea of linking these organizations together in a 
national body. Another active promoter of the idea was Henry Cecil Raikes, 
a young politician anxious to earn his spurs. Disraeli and other leaders of the 
party were consulted about the project and the constitution of the proposed 
union as the following letters show: 


T. E. Taylor to Disraeli, 7 September 1867! 

I hope next week to tell you that our organization of ‘Working Men's Consti- 
tutional Associations’ is established. I issued a circular a few days after the Proro- 
gation and the answers are very generally satisfactory. Colville has not yet applied 
to the Peers, but will do so immediately and I have advanced for present purposes 


money sufficient to carry on with and propose to place its expenditure at the joint 
discretion of Nevill and Gerard Noel. 


Sir James Ferguson to M. Corry, 24 October 1867? 


Mr. Leonard Sedgwick, a Yorkshire gentleman, has undertaken at Lord Nevill's 
desire to organise the various working men's Conservative associations throughout 
the country—and Mr. Colleton Rennie, son of Sir John Rennie and a barrister, is 
helping him. They want one or two questions as to the constitution of their union 
decided, the chief of which at present is whether members of the Government will 
countenance the scheme— think it would be well if you saw Mr. Sedgwick. 


H. C. Raikes to M. Corry, 25 October 1867? 

My friend Mr. Sedgwick is going to call upon you to-day with a letter from Sir 
J. Ferguson and wishes to ascertain, (if you can give him any information) what 
part, if any, members of the Government are likely to take with regard to the pro- 
posed Conservative demonstration at the Crystal Palace. 

Mr. Sedgwick is acting in the matter for Lord Nevill, and J have had the pleasure 
of consulting with him on several occasions with reference to this subject. 

I am sure Ministers will not fail to recognise the importance of making such a 
demonstration successful; and I need scarcely add how important an element of 
success would be supplied by the presence of any, even subordinate member of the 
Government. 


1Disraeli Papers, Box XIII, Taylor. The roth Baron and 1st Viscount Colville 
of Culross was at this time Master of the Buckhounds and a Whip in the house of 
lords. 

!]bid., Box XVI, bundle 23. Sir James Ferguson, 6th Baronet, was at this time 
permanent under-secretary at the home office. He entered parliament in 1886 and 
was under-secretary at the Foreign Office from 1886 to 1891 and postmaster-general 
from 1891 to 1892. 

‘Ibid. 
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The attitude of the party leaders was probably lukewarm and the demon- 
stration at the Crystal Palace never took place. At the opening meeting of the 
National Union in the Freemasons' 'Tavern in London on 12 November 1867 
no Tory front-bencher and not even a solitary peer was present and so junior 
a politician as Gorst was in the chair.! There was much discussion on whether 
the word ‘Conservative’ would scare off the working-class voter and the 
inclusion of the word ‘Constitutional’ in the title of the Union was decided 
on as a compromise. Another initial difficulty Jay in the relationship of some . 
of the existing big Conservative associations or unions in large towns to the 
new National Union. There was some jealousy; at the Freemasons’ Tavern 
it was therefore decided to frame the rules and regulations of the National 
Union in such a way that a branch would have to have at least 100 members 
and pay a minimum subscription of one guinea a year to become affiliated, 
thus preventing the separate affiliation of sub-branches and ward associations. 
In the general election of 1868 the National Union functioned chiefly as an 
agency for distributing literature; other national Conservative bodies, such 
as the Central Conservative Registration Association and the Metropolitan 
Conservative Alliance, were probably more important in the management of 
the elections. The annual conferences of the National Union in 1868 and 
1869 gave the impression of a virtually moribund organization. The appoint- 
ment of Gorst as party agent confronted the National Union for a moment 
with a nearly fatal crisis. In order to extend his contacts with country 
associations Gorst had assumed the secretaryship of the Metropolitan Con- 
servative Alliance, while the secretaryship of the National Union was in the 
hands of Leonard Sedgwick, the Yorkshireman introduced to Corry in 
connexion with the foundation of the Union in 1867. 'T'he resultant duplica- 
tion is described in the following letter from Gorst to Raikes, who had just 
become chairman of the National Union council: 


J. E. Gorst to H. C. Raikes, 8 March 1871* 


The difficulty is this: Sedgwick (the secretary of the National Union) and I are 
both in correspondence with country associations and agents. We sometimes ask 
simultaneously for the same information, and sometimes give answers on the same 
subjects not exactly in the same sense. This method of proceeding is not calculated 
to create confidence on the part of the QUNM. associations in the central organiza- 
tion of the party. 


The difficulty was resolved by the resignation of Leonard Sedgwick, the 
appointment of Gorst as honorary secretary of the National Union and the 
removal of its offices to the premises of the Central Office at 53 Parliament 


1See Minutes of the National Union Conferences, available in manuscript at 
the offices of the National Union, Abbey House, Victoria Street, Westminster. Also 
R. T. McKenzie, The British Political Parties (1955). 

3See H. St. J. Raikes, Life and Letters of H. C. Raikes (2 vols., 1898). Raikes was 
Chairman of Committees in the 1874 parliament and postmaster-general from 1886 
until his death in 1891. 
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Streets Major the Hon. C. K. Keith-Falconer, who had worked with 
Spofforth in Victoria Street, had been secretary of the-Central Conservative 
Registration Ássociation and the Middlesex Registration Association and was 
now Gorst’s principal assistant, became: joint honorary secretary of the 
National Union. For the next few years the. Central-Office and the National 
Union worked in the closest harmony, so that their identities were virtually 
merged. The National Union was now the best mass organizational front for 
the Central Office. The kind of associations affiliated to it, mostly working 
men’s associations, were now much more important, especially inthe boroughs, 
than the older type of registration association. 

In assessing the work of the Conservative central organization under 
Gorst after 1870 it has to be emphasized that the scope for its activities lay 
chiefly in the larger boroughs, while there was little it could do in the counties 
and smaller boroughs, where the methods of an earlier phase in electioneering 
still prevailed.* Yet it was in the English boroughs of over 20,000 inhabitants 
that there lay the difference between defeat and victory for the Conservative 
party: out of some eighty-five additional seats won by the Tories in 1874, 
thirty-five were in such boroughs. Gorst professed himself a convinced 
adherent of the policy of basing the future of the Tory party on the support 
of the newly enfranchised working classes. His whole organizational effort 
between 1870 and 1874 was directed towards bringing this policy, initiated 
by Disraeli with the Reform Bill of 1867, to practical success. Many Con- 
servatives of influence, in fact most of the squirearchy who still formed the 
backbone of the party, strongly disliked this policy; Disraeli’s position in his 
own party was in consequence weak and insecure, at least until 1872. Some 
of the party managers, Abergavenny probably amongst them, cold-shouldered 


Gorst’s efforts. Among the leaders only Disraeli and Cairns, the ex-lord 


chancellor, took an interest in the work of the Central Office. The period 
between the second and third Reform Bills formed a transitional stage in the 
development of party organization. The growing importance of the party 
label in elections, the increasing predominance of national issues as against 
the localization of politics, the gradual recession of influence and corruption, 
all these were enhancing the stature of the central organization and gave it 
additional leverage in dealing with the constituencies; but the modern posi- 
tion, when the great organizations outside parliament are themselves a factor 
of party cohesion and constitute one of the major aspects of the party system, 
had not yet been reached. The circumstances under which Gorst's organiza- 
tion operated can perhaps best be seen from the lengthy antecedents and 
preparations for Disraeli's visit to Manchester in April 1872. This occasion 
and the popular enthusiasm it evoked marked a decisive up-turn in the for- 


1Keith-Falconer was the 3rd son of the 7th earl of Kintore. After a career in the 
army he got into financial difficulties and was recommended to Disraeli as a party 
organizer. He became a commissioner of inland revenue in 1874. 

*Disraeli set up a separate committee of influential men in 1873 to look after safe 
seats, presumably mainly in the counties. (See Monypenny and Buckle, ii. 591.) 

3See H. E. Gorst, The Earl of Beaconsfield (1900), ch. xiii. 
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tunes of the Conservative party and in Disraeli's personal position. Plans for 
a visit by the Tory leader to Lancashire had first been mooted in 1870, but the 
disunity of the Conservatives in the county palatine had delayed them for 
nearly two years Only the Tory working men of the big towns really 
wanted to see Disraeli; the gentry in the county divisions were hostile because 
they had not yet forgiven the Reform Bill, and Lord Derby, whose support 
was essential, held aloof.? Gorst was from the beginning an insistent advo- 
cate of the project. He considered the Lancashire operatives to be 'genuine 
bona fide Conservative’ and thought that Tory working men should be looked 
for chiefly among the employees of the great staple trades like cotton and 
shipbuilding. Gorst knew that a successful demonstration in Lancashire 
would show the efficiency of his organization, the importance of the concept 
of the Tory working man, and would strengthen the position of Disraeli, the 
leader to whose star he had hitched his wagon. Yet the limitations on initia- 
tive from party headquarters were such that Gorst could only wait for the 
situation in Lancashire to mature. When the visit was eventually decided on 
in January 1872 he played an essential part in making the arrangements. The 
methodical manner in which the Central Office collected information may, be 
seen from the following specimens of speaker's notes, in Gorst's own hand- 
writing, supplied to Disraeli to enable him to reply to addresses at a monster 
rally of Conservative associations during his stay in Manchester :3 


2. N.E. Lancashire and. Blackburn 

In Blackburn about half the employers of labour are Conservative. The town 
smarts under Gladstone's calumny that the election of 1868 was won by intimida- 
tion. Wiles J. who tried the petition reported no extensive intimidation and none 
'by employers (all that was proved was by fellow workmen) and he made the peti- 
tioners though successful pay their own costs. Gladstone notwithstanding repeats 
bis assertion every session. The Hornby family is exceedingly popular. They are 
an old Lancashire family but have been cotton spinners for 40 or 50 years. 


8. South East Lancashire 

South East Lancashire is a continuous town—chiefly engaged in cotton manu- 
facture, but there is also worsted in the East and coal mining and iron manufacture 
scattered about. 

'The employers of labour are generally Radical with an increasing number of 

exceptions. The sons usually inclining to Conservatism. 

The strength of our party is amongst the employed as the results of the election 
of 1868 show. 

The South East Lancashire Conservatives are in favour of the ballot which 
would strengthen our position. 


13. Oldham 
Cobbett sat for Oldham from the Reform Bill till his death (1835). His son 
J. M. Cobbett (once a Radical) is now the Conservative candidate, 


1See mainly Disraeli Papers, Box B, Letter L. 

*The Hon. Algernon Egerton to Disraeli, 25 Dec. 1870, ibid., Box B, Lancashire 
Visit. 

*Tbid., Box B, Letter L. 
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The Cons. were beaten by a majority of 6 only in '68 and will win both seats at 
the next vacancy. 


Employers with one or two exceptions radical. The borough is organized by the 
workmen themselves who have about 20 most admirable ward associations. Almost 
every man on the register is canvassed and his politics known. Ballot desired. 
Men very strong for 10 hrs: bill. — ' 

Disraeli himself must have felt that the Lancashire visit was very much 
Gorst's work, for on the back of a hostile letter, telling him not to come, he 
scribbled: “This is not agreeable—What will Gorst say ?' 

The ordinary routine of Gorst's office consisted in collecting information, 
stimulating activity in sluggish constituencies, seeking out the local leaders, 
finding candidates, issuing literature over the name of the National Union. 
Gorst's principle was to give every help to local effort, but never to interfere. 
The spending of money from the party fund at elections and for other pur- 
poses probably required the ultimate sanction of the Whips, but here, too, 
Gorst's advice was important. Links with the press were formed, and Gorst 
himself acted as political representative for The Standard, the London 
Conservative daily. A list of Conservative agents and associations in England 
and Wales, published by the Central Office in 1874, reveals an impressive 
organizational set-up throughout the country, in the erection of which the 
Central Office had no doubt played a notable part? For the 1874 election 
itself Gorst was assisted by an election committee -of Whips and party 
managers, similar to that of 1868. Party organization i$ never in itself enough 
to ensure victory at a general election, but Gorst's new headquarters, with the 
stimulus to local effort it provided, was in advance of anything the Liberals 
had and must have greatly helped the Tories towards their first parliamentary 
majority in thirty years. 

As soon as victory was won in 1874, decay began to set in. Even before the 
general election, friction was not infrequent between Gorst and the Whips 
and party managers. His political principles, which have been referred to, 
sometimes set him against men who had grown up with a different Tory 
party, had intimate connexions with the aristocracy and sat in many cases for 
counties or small boroughs still manageable through influence. Gorst, 
moreover, was tactless. Able and efficient, he also had the faults of these 
virtues. He was unyielding, seldom prepared to admit that he was mistaken, 
quick to take offence and generally ‘prickly’. William Hart Dyke, who became 
Chief Whip in 1874, wrote of his ‘crotchets’ even while admitting his use- 
fulness.2 A more concrete cause of friction was Gorst's connexion with The 
Standard. 'Yhis paper, expressing the new conservatism of the commercial 

1See Publications of the National Union, Nos. i-xxvii (London, 1872-5), available 
at the British Museum. 

*Conservative Agents and Associations in the Counties and Boroughs of England and 
Wales, published by the Conservative Central Office, London, 1874. 

*Dyke to Disraeli, 8 Dec. 1874, Disraeli Papers, Box A. Sir William Hart Dyke, 
7th Baronet, who sat for various divisions of Kent from 1865 to 1906, first became a 


Whip in 1868 and was Chief Whip from 1874 to 1880. Later he was Chief Secretary 
for Ireland and vice-president of the Committee of Council for Education. 
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middle classes, relied on him for authoritative inside information. During 
the ministerial crisis of March 1873, when Gladstone resigned and the ques- 
tion arose of the Tories assuming office, Gorst's guidance to The Standard 
was that the Conservative leaders were willing and eager to accept the burden. 
The paper therefore greeted the Tory refusal to take office with barely con- 
cealed disapproval! Gorst was finding that the job of party agent did not 
admit him to the inner counsels of the leaders. After the general election of 
1874 Gorst’s formal engagement as party agent ended and he expected to be 
rewarded for his services in the first place by an easy re-entry into parliament. 
For the time being he continued to be available for electoral management more 
or less as before, but in an undefined position and with gradually decreasing 
authority. Keith-Falconer, Gorst’s assistant, left the service of the party and 
: secured an official appointment. Thus the situation soon reverted to what it 
had been before 1870: the Central Office, working in new premises at St. 
_Stephen’s Chambers, Westminster, became not much more than a clerical 
agency, while most of the decisions in the field of party management were 
made by the Whips. Gorst’s letters to Disraeli and others now began to be 
full of complaints that the organization which he had laboriously built up 
was decaying and that the electoral position of the party was deteriorating. 
Typical is the following, written after the municipal elections in November 
1874: 
£ E. Gorst to Disraeli, 2 December 18742 

I do not dissent from your view that the mass of the people is, or may be made, 
Tory. But masses cannot move without leaders; and in English boroughs we are 
grievously deficient in Tory leaders. Those of the higher classes in boroughs who 
take part in politics have everything to lose and nothing to gain by attaching them- 
selves to the Tory party; and we therefore find wealth, ability and all local political 
forces arrayed against us. 

I was in hopes that the power and patronage which the possession of office has 
given us might have been at least so used as to create in the boroughs a permanent 
Tory faction. The Radicals during their long tenure of power sedulously pursued 
such a policy, and have (I think as a consequence) a staff of borough leaders 
immeasurably stronger than ours. But I think your colleagues (who are none of 
them borough members themselves) either fail to see the necessity for such a 
policy or despair of maintaining permanently our position in the boroughs. At 
any rate little has been done to strengthen and consolidate our friends in the 
boroughs and much to alienate and discourage them. I think you will find Mr. Dyke 
of the same opinion. 


It is significant that in Gorst's view middle-class leadership was as impor- 
tant as working-class support in building up a permanent Tory interest in 
the boroughs. As for the complaints about misdirection of patronage, these 
soon took on a more personal note. Gorst was hoping to find a place for his 
brother, a barrister ‘without chambers or brief’, so Dyke, the Chief Whip, 
wrote. Cairns, the lord chancellor, previously so closely connected with party 
management, incurred Gorst's particular anger, perhaps because he had 


1The Standard, 18 March 1873. ‘Disraeli Papers, Box A, Dyke. 


OF THE CONSERVATIVE PARTY, 1870-1882 201 


‘allowed false hopes to arise for his brother. Gorst himself received little 
help in his efforts to get back into the house of commons: when a vacancy 
occurred at Midhurst in May 1874 the Whips offered the party interest to 
someone else.3 When Gorst did at last win a seat at Chatham in February 
1875, it was, so his son states, in spite of the hostility of the party managers.? 
In November 1875 Disraeli offered him the post of secretary to the Local 
Government Board, in succession to C. S. Read.* After taking a few days 
to consider he declined, for he felt that with the president of the Board, 
Sclater-Booth, also in the Commons he would be practically shelved. The 
search for preferment continued and the note of bitterness became more 
marked. When Gorst was still without office after what proved to be the last 
major reshuffle of Disraeli’s government, caused by Derby’s resignation in 
March 1878, he wrote to the premier: 


J. E. Gorst to Disraeli, 4 April 18785 

I am sorry that my letter of Saturday last was so ill-expressed as to convey 
anything like a ‘reproach’. I have never supposed that you were either responsible 
for, or even cognisant of, the way in which the party managers have since 1874 
behaved towards me: and I have regarded their hostility as the natural consequence 
of my steadfast adherence to those popular principles in politics, which you taught 
me, which won the boroughs in 1874, and which though for the time being in 
discredit must ultimately prevail. 


In the meantime, Gorst’s connexion with party management, which had 
become increasingly tenuous, ceased altogether. Dyke, the Chief Whip, 
simply informed him early in 1877 that someone else had been appointed to 
assist in the management of elections. Gorst, as a parting shot, sent a long 
letter to Beaconsfield warning him once more about the parlous state into 
which the party organization had sunk. He saw as the chief reason for the 
decay the fact that electoral management had reverted again to the Whips, 
instead of remaining vested in his Central Office, under the general control 
of the Chief Whip. He urgently advised the premier to separate electoral 
management from the government department of the treasury, otherwise 
the organization would become as inferior to that of the Liberals as it was 
superior in 1874. Gorst’s final departure also raised the question of his 
position as honorary secretary of the National Union; he apparently resisted 
the move to get rid of him, and Northcote, the chancellor of the exchequer, 
was required to send him a conciliatory letter: 


Str Stafford Northcote to F. E. Gorst, 9 July 18777 


I am very sorry that the motion should have been made without notice being 
given to you; and I am sure that all of us, who know what good work you have done 


1Gorst to Cairns, 27 June 1874, Cairns Papers, vol. V. 

*Gorst to Disraeli, 7 May 1874, Disraeli Papers, Box À, Gorst. 

*H. E. Gorst, The Fourth Party (1906). 

*Disraeli Papers, Box XVI, bundle 4. 5 Tbid., Box B, Miscellaneous. 
*Gorst to Beaconsfield, 3 March 1877, ibid. 

"Iddesleigh Papers, Letterbook 6, No. 165. 
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for the party, must regret that your feelings should have been in any way hprt. At 
the same time I feel tbat it is important that our machinery should be kept in good 
working order; and I cannot but fear that such a delay as you suggest would prove 
inconvenient to the interests of the party, which I know you value as highly as 
anyone can. The National Union has been worked so much in connection with the 
party agency, and there is so much difficulty in keeping them distinct while they 
remain under the same roof and employ the same staff of clerks, that it seems to be 
very desirable to maintain the connection which you yourself established by making 
the same person party agent and secretary to the union. 


Gorst's successor as party agent was W. B. Skene, later treasurer of 
Christ Church, Oxford. He was probably appointed as a paid official and 
never aspired to the degree of influence Gorst had had up to 1874. When in 
February 1880, just before the general election, Skene wrote to Beaconsfield 
of his wish to resign, he still called himself a novice, and added: ‘How much I 
long to get out of my present position which I feel I was an idiot to have 
assumed. I do hope you will be able to find me something more congenial 
and which I shall be better fitted to undertake with credit and satisfaction to 
myself.’ Skene seems to have stayed on to see the party through the general 
election of 1880 and his advice probably contributed towards the decision to 
dissolve in March of that year. His estimate of possible Conservative losses 
proved to be very wide of the mark: six or seven seats in Scotland, five or 
six in Ireland and five in the English boroughs. When disaster overtook the 
party at the polls Skene and the Whips were being freely blamed for having 
misled the prime minister and his colleagues by their optimistic forecasts,? 
and Skene quickly disappeared from the scene of party management. 

The need for efficient party organization was obvious to all Tories after 
the defeat of 1880. With the possibility of a further extension of the franchise 
now within the realm of practical politics, the future of the party might well 
depend on it. Addressing a meeting of 500 Conservative peers and M.P.s 
at Bridgwater House in May 1880 Beaconsfield referred to the ‘new foreign 
political organization’ of the Liberal party and told his audience that a 
committee under W. H. Smith had been appointed to investigate a system 
which demanded the most minute criticism and consideration? Out of 
these investigations there emerged the proposal to put the party organization 
in the charge of an executive committee, which soon gained prominence under 
the title ‘Central Committee’. In essence it was merely a more formalized 
version of that group of Whips and party managers who had always supervised 
the management of elections and who had formed ad hoc election committees 
in 1868 and 1874. The Central Committee was, however, known as such 
beyond a narrow inner circle; its position in the scheme of party organization 


1Skene to Beaconsfield, 16 Feb. 1880, Disraeli Papers, Box B, Miscellaneous. 

2A. J. Balfour to Salisbury, 7 April 1880, Salisbury Papers, Balfour. 

3See Monypenny and Buckle, ii. 1447-9. An article in Blackwood’s Magazine in 
June 1880 advocated that the London agent should be a man of high social standing, 
comparable to the Chief Whip, so that he could mix with the wealthy supporters of 
the party. 
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was a major bone of contention between the party leaders and Lord Randolph 
Churchill later on. W. H. Smith himself assumed the chairmanship of the 
Central Committee; the vice-chairman was the Hon. Edward Stanhope,! 
one of several promising younger Tory politicians, previously a junior 
minister in Beaconsfield's government and later a violent antagonist of Lord 
Randolph Churchill. One of the first steps of the new committee was to 
re-engage Gorst, whose warning and predictions had been only too closely 
borne out by events. The following memorandum by W. H. Smith laid down 
the new scheme: 


Memorandum on Party Organization, by W. H. Smith? 
1, An Executive Committee consisting of Mr. W. H. Smith as Chairman, the Whip, 
Edward Stanhope as Vice-Chairman, Gorst and Raikes or other as representative 
of the National Alliance with power to appoint a secretary. 
2. Mr. Gorst to be charged with the primary responsibility of securing candidates 
for seats but not to be at liberty to promise any money (marginal comment: Mr. 
Gorst or some other member of the committee should be head of tbe office and the 
secretary and clerks should take orders from him only). If assistance of this nature 
is required the Whip must undertake the responsibility of giving or refusing it: 
but the Whip will not promise any such contribution without communicating with 
Mr. Gorst in the first instance: and on the other hand Mr. Gorst will keep the Whip 
and the members of the committee informed of all proposals and arrangements 
a8 to candidates. (Marginal comment: I think Mr. Gorst should in all cases initiate 
proposals to spend money though he should have no power to do this without the 
sanction of the committee.) 
3. It will be the duty of this committee to ascertain the existing state of the party 
organization in every constituency and to suggest improvements wherever they may 
appear to be necessary. ` 
4. It will probably be requisite that members of the committee shall visit many of 
the constituencies with a view to stimulate the exertions of the local leaders; and 
experienced agents will be required to supply practical information and advice on 
the spot as to the best kind of organization which would be adapted to the particular 
constituency. 
5. À secretary to the Committee should be appointed who should be capable of 
conducting the correspondence of a confidential character which would pass 
between the Committee and the constituencies or candidates, but it is not desirable 
that he should have the position or the authority of Agent. 


Here was an attempt to define more clearly the relative spheres of the 
party agent and of the Whips, particularly with regard to the expenditure of 
money from the party fund, still perhaps the most concrete way in which party 
headquarters could influence the constituencies. It was obviously hoped to 
avoid the kind of friction that had previously occurred between the party 


!Stanhope was the 2nd son of the sth Earl Stanhope. He was parliamentary 
secretary to the board of trade from 1875 to 1878 and under-secretary for India from 
1878 to 1880. Later he held important Cabinet offices, but he died prematurely in 
1893 at the age of fifty-three. 

*Hambleden Papers, Series I, packet A, undated. 
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agent and the Whips and other party managers. The political reward which 
Gorst might expect if the Conservatives returned to power was also discussed: 


Notes of an interview between Sir S. Northcote, Mr. W. H. Smith and Mr. Gorst, 
7 July 1880* 

T stated to Mr. Gorst that if he gave his assistance in reorganizing the electoral 
machinery of the constituencies, and the party were successful, his services would 
be recognized by the offer of office for which he might be eligible. 

He.remarked that a similar statement had been made prior to the Conservative 
Government coming in, and the only offer he got was an Under Secretaryship with 
the Chief in the Commons, thus practically shelving him. Hence he declined. 

I rejoined that he would be eligible for a Law Officer's appointment only if he 
had practice and position at the Bar which would justify it and he fully accepted 
this view; but he contended that if an offer was made, it should be one which would 
not silence him in the House or deny him the chance of showing his own ability 
and claim for further political promotion. 

Mr. Gorst undertook to give his cordial assistance and all the time his own 
profession did not require to the working out of the re-organization required. 


W.H.S. 


After Gorst had served for a year in his new position he apparently made the 
suggestion that there should be some financial recognition of his services. The 
sum of a thousand guineas was agreed upon for the year June 1881 to June 
1882. Gorst then claimed the same sum retrospectively for the first year. 
The party leaders were unable to accept this claim, though they gave him 
half the amount in general recognition of his service for the first year. The 
correspondence between W. H. Smith and Gorst on these pecuniary affairs 
showed the latter from his most 'crotchety' side.? 

Hopes of harmonious co-operation between Gorst and the Whips and 
party managers were quickly disappointed. In July 1880 Dyke was succeeded 
as Chief Whip by Rowland Winn, who had been a lord of the treasury in the 
1874 government? Even more than Dyke, Winn was a Tory of the old 
school and afraid of the democratic and radical tendencies of the time. Gorst, 
on the other hand, was now an important M.P. and no previous party agent 
had ever attempted to combine his duties with a parliamentary career. More- 
over, he was now one of the four luminaries of the Fourth Party and perhaps 
the real driving force and director of this little band of free-lances. He was 
more than ever convinced that the Conservative party must adapt itself to 
more democratic electoral conditions and that it must seek to enlist the broadest 
support from the middle and working classes. Not surprisingly, such ideas, 
generally subsumed under the name Tory Democracy or 'Tory Radicalism, 
met with little sympathy from men like Winn, Stanhope and others influential 


!Hambleden Papers, Series I, packet A. 

3bid., May to July 1881. 

*Rowland Winn first began to act as a Whip in about 1870 and was Chief Whip 
from 1880 to 1885. He sat for Lincolnshire (North) from 1868 to 1885 and was 
created Lord St. Oswald on his retirement. 
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in the inner counsels of the party. Disagreements about electoral tactics 
indicated deeper divergencies on policy. The following letter illustrates these 
tensions: 


J. E. Gorst to W. H. Smith, 8 September 1880! 


. it is our policy to force the Government to pass an Act that will stop as much 
corruption as possible, and if Harry Thynne and his friends will have corrupt 
practices on our side we must have them locally not fostered and organised from 
headquarters by Mr. Shaw or anybody else. . . . I am quite in favour of treating 
Winn and the old identity with consideration, but they can hardly expect us to 
take their modus operandi as our model or accept Dyke's judgment of character 
as infallible. There is a regular intrigue going on on the part of Bourke and others 
against Lord Randolph Churchill, Wolff and myself. 'T'hey tried to detach Balfour 
from us but failed. We mean to stick together and we shall be loyal to Northcote 
if he is loyal to us. But self-preservation is the first law of politics as well as of 
nature, and contingencies may happen which will end in your being obliged to take 
the place of leader in the Commons whether you like it or not. 


The course of events after 1880 did not favour a Conservative revival. 
Gorst was from time to time taxed by Smith with being insufficiently active 
and energetic in the affairs of the party, but his reply always was that, in the 
absence of a revival from the constituency level, artificial stimulation from 
above would only be resented as interference. When in August 1882 there 
appeared to be the possibility of a dissolution of parliament over the Arrears 
Bill, Gorst gave his opinion of Conservative prospects to Lord Salisbury. 
He had to say that he saw little hope of any Tory gains and thought even a 
further diminution not impossible. Thus the work of the Central Office 
was confined to preparation and routine, and a useful picture of these activi- 
ties emerges from the following document prepared by Gorst for Beaconsfield 
in February 1881:? 


ORDINARY WORK: 


Registration: Enquiries made as to residence and qualifications of out-voters 
in all counties of England and Wales. Instructions and advice to counties and 
boroughs. 

Elections: Local leaders assisted in finding suitable candidates. Forms, instruc- 
tions and literature supplied. County out-voters canvassed. 

Organization: Formation of new associations, Model rules supplied. Annual 
list of clubs and associations compiled. 


!Hambleden Papers, Series I, packet A. Shaw was a travelling agent used by the 
Central Office, especially at by-elections. Lord Henry Thynne, 2nd son of the 3rd 
marquess of Bath, was a Whip and had been treasurer of the royal household from 
1875 to 1880. He sat for Wiltshire (South). The Hon. Robert Bourke, later Lord 
Connemara, 3rd son of the sth earl of Mayo, was, like Stanhope, one of the junior 
ministers of the Disraeli government (he had been under-secretary for foreign affairs 
from 1874 to 1880) prominent in the struggle against the Fourth Party. 

*Gorst to Salisbury, 8 Aug. 1882, Salisbury Papers, Gorst. 

‘Disraeli Papers, Box A, Gorst, dated 24 Feb. 1881. 
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Meetings: Continual holding of local meetings advised. Speakers and hjnts for 
speeches supplied. Special meetings (e.g. on Irish question) recommended. 

Publications: Pamphlets etc. issued. Important speeches reprinted. 

Press: Weekly publication, the Editor's Handysheet, issued to Conservative 
provincial press. Political telegrams sent from lobby to several provincial papers. 

Parliamentary: All bills affecting interests of party circulated to local leaders. 
Petitions from time to time promoted. 

Statistics: Facts about Parliamentary and Municipal Elections collected. Index 
of political events of last ten years in course of formation. 

Correspondence: Enquiries answered on Finance, Foreign Affairs, Army, Navy, 
India, Ireland, election procedure, licensing, education, Friendly Societies. 

Interviews: People of every class call. 

Visits: Emissaries to constituencies of two kinds: (a) expert agents to advise on 
registration and electoral machinery, (b) gentlemen to stir up dormant consti- 
tuencies and recommend local organization. 


SPECIAL WORK SINCE AUGUST 1880: 

Hon. Fitzroy Stewart (new Secretary) has read up files on last six years respecting 
each constituency. 

Has seen many Parliamentary candidates and made out lists of their qualifi- 
cations. 

Has appended to each constituency names of suitable candidates in case of 
vacancy. 

Much time taken up by persons who want to start newspapers. 

National Union, which had broken into discord with party managers after the 
General Election, brought into accord. 

New association ‘Constitutional Union’ formed by Temple barristers brought 
to act in harmony with C.C.O. 

Constituencies visited and prospects reported on. Stewart has started to visit 
those with unsatisfactory organizations. He has been assisted in this. 

Hon. E. Stanhope has formed committee on county organization, which has 
examined many county members and will report to Central Committee. 

Committee on Ireland formed. Also on Corrupt Practices bill. 

Dawson, Oxford B.A., making political index under Stanhope’s direction. 


The reference to discord between the National Union and the party 
managers in this document was the first indication that the harmonious 
co-operation established in 1871 was breaking down and foreshadowed much 
more spectacular dissensions in 1884. In April 1881 the council of the 
National Union was used for an unsuccessful attempt to vest the party leader- 
ship, vacant through Beaconsfield’s death, solely in Lord Salisbury, thus 
excluding Northcote. Gorst met this move, promoted by his Fourth Party 
colleagues Lord Randolph Churchill and Sir Henry Drummond Wolff, with 
only half-hearted resistance.) By the summer of 1882 the growing friction 
in the house of commons between Northcote and the Tory front bench on 
the one hand and the Fourth Party on the other was making Gorst's position 


1H. S. Northcote to his father, Sir S. Northcote, 30 April 1881, Iddesleigh Papers, 
Carton 4, No. 1009. 
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in the,central party organization increasingly untenable. In November 1882 
there appeared in the Fortnightly Review an unsigned article, highly critical 
of Conservative party management and organization, entitled ‘Conservative 
Disorganization'.! It was soon known that it came from Gorst’s pen and 
provided the occasion for the final break. The article reiterated many of the 
complaints Gorst had been making since 1874. The Tory party was too 
much of an aristocratic clique and must become more popular; the aristo- 
cratic members of the party had taken no interest in organization or the new 
associations before 1874, but had only rushed in to share the spoils; since 
then social influences had become predominant again, the distinction between 
county and borough members had been revived and there had been mis- 
direction of patronage. Gorst’s second period at the head of the central party 
organization thus came to an end amid recriminations similar to those that 
had marked his first departure. Apart from the political disagreements and 
the differences in social background between himself and most of the other 
party managers, he had after 1880 become too important and ambitious as a 
political figure to be well suited to the post of party agent. He had too much 
of a mind of his own to remain merely the faithful executant of policies laid 
down by leaders with whom he often disagreed and of whose ability he held 
a low opinion. A difficult situation was further aggravated by his touchiness 
and strange lack of savoir faire in human relationships. Gorst’s eventual 
return to party respectability and his appointment as solicitor-general in 
1885 was presumably part of the bargain struck when the party leaders and 
Lord Randolph Churchill effected their reconciliation in the summer of 1884. 
No sooner had Gorst attained office than he fell foul again of his colleagues* 
and his further official career never brought him the prominence to which his 
intellectual ability and great political knowledge would have entitled him.? 
Warned by their experience with Gorst, the Conservative party managers 
determined that his successor should not be a member of parliament. In 
February 1883 they appointed Mr. G. C. T. Bartley, whose earlier career 
had been scientific and who had also interested himself in the propagation of 
thrift among the working classes. His tenure lasted until the general election 


Conservative Disorganization’ (Part I of ‘The State of the Opposition’), Fort- 
nightly Review, xxxii (1882), 668. See also Robert Rhodes James, Lord Randolph 
Churchill (1959), p. 131. 

3See Sir Arthur Hardinge, Life of the 4th Earl of Carnarvon (1925), iii. 170. Also 
Harrowby MSS., vol. LII, pp. 117 ff., letters from Carnarvon to 3rd earl of Harrowby, 
July 1885. 

*Gorst was solicitor-general 1885; under-secretary for India 1886—91; financial 
secretary to the treasury 1891—2; vice-president of Committee of Council for Education 
1895-1903. He resigned from the Conservative party in 1906 and contested Preston 
unsuccessfully as a Liberal in rgro. He died in 1916. 

*Stanhope to Salisbury, 4 Dec. 1882 and 8 Feb. 1883, Salisbury Papers, Stanhope. 
Bartley, born in 1842 and educated at University College School, had established the 
National Penny Bank in 1875. His publications included such pamphlets as ‘A Square 
Mile in the East of London’ and ‘The Seven Ages of a Village Pauper’. He was M.P. 
for North Islington from 1885 to 1906 and received a knighthood in 1902. 
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of 1885, a difficult period marked by strident party discord and revolufionary 
changes in the electoral system, brought about by the Corrupt Practices Act 
of 1883 and the Reform and Redistribution Acts of 1884 and 1885. Bartley 
soon had disagreements with the other party managers similar to those which 
Gorst had had. Like the latter, he was chiefly interested in the boroughs and 
his experience lay mainly in borough management. Winn, the Chief Whip, 
himself a county member, was more interested in the counties. During the 
great struggle over the Reform Bill of 1884 Bartley was anxious that the 
Conservative party should prove its sincerity in wanting reform, while Winn 
was infavour of all-out resistance.  Bartley was not unsympathetic to the 
attitude of Lord Randolph Churchill and his friends. Moreover, he felt, like 
Gorst, that as party agent he should be tbe intimate policy adviser of the 
leaders. When he found himself ignored, he threatened to resign, complaining 
that as agent he was simply the secretary of the Conservative Central Office, 
‘a useful officer no doubt for clerical and detailed work, but a position which 
I should never have consented to hold and am not disposed to retain'.? 
Bartley left in the summer of 1885 so that he could fight the next general 
election and was succeeded by Captain R. W. E. Middleton, formerly agent 
for West Kent, an area with which many of the Whips and party managers 
had connexions? In Captain Middleton the right man for the job was at 
last found. By experience it had been learnt exactly how much political 
weight the man who filled the post of party agent should carry. Middleton 
managed to establish what neither Gorst, Skene or Bartley had been able to 
achieve, harmonious and fruitful relations both with the constituencies and 
with the party leaders, and he continued in office until 1903. Only after 1885 
did the Conservative Central Office fully take on its modern status. It now 
had a uniform network of constituency associations to deal with, based on 
electorates no longer manageable through influence. The party label was 
more important than ever. The drastic reduction of election expenditure 
made contributions from the central party fund proportionately more signi- 
ficant. The relationship of the National Union to the Central Office was 
finally settled. None of those advantages had existed in 1870; nevertheless, 
Gorst's appointment in that year had led to the creation of an organization 
which despite subsequent back-slidings proved to be a permanent addition to 
the party system. 
E. T. FE0cHTWANGER 


1Stanhope to Salisbury, 4 Dec. 1882 and 8 Feb. 1883, Salisbury Papers, Bartley 
and Winn. 

*Bartley to Salisbury, 8 Nov. 1884, ibid., Bartley. 

*Middleton, aged thirty-nine at the time, was a retired naval officer and grandson 
of an admiral. For his relations with Salisbury, see Lady G. Cecil, Life of Robert 
Marquis of Salisbury (1921), vol. iii. 


Notes and Documents 


A Roll of Judicial Writs 


IN AN ARTICLE in a previous number of the Bulletin, Mr. A. H. Humphreys 
described and summarized the contents of a register of judicial writs in a 
roll of three membranes that is preserved among the Miscellanea of the 
Exchequer with the call number E. 163/1/27.1 He concluded: “We have here 
a registrum brevium in roll form, which embodies the procedure current in 
the reign of Henry III. It dates in the main from some time after 1236—7.' 
The roll contains some sixty-nine writs, not reckoning separately those 
variants which are grouped under a common marginal heading or regulum. 
Of the total, fifty-eight are on the membrane's faces, all but the last two in the 
same hand and written apparently at the same time; eleven are on the dorses. 
In referring to the writs the numbers used are those assigned to them by 
Mr. Humphreys. The writs (H. 1-39) on membranes 1 and 2 are all pure 
forms: parties are A and B, places are N; all clauses of common form, such 
as the address, et habeas and teste, are much abbreviated or omitted. Also 
pure forms are five others (H. 43, 45-47, 50) on membrane 3 and a group, in 
the same hand as H. 1—56, on the dorse of membrane 2 (H., m. 2d, 1-2). In 
twelve writs on membrane 3 various initials are used for the parties, while 
sometimes there is a place name (H. 40-42, 44, 48-49, 51—56), suggesting 
that these writs had at some time been summarized from writs that issued in 
particular cases. The last two writs on membrane 3 (H. 57-58) and all those 
on the dorses except the group already mentioned (H., m. 1d, 1; m. 2d, 3~7; 
m. 3d, 1-3) are direct copies of writs that issued in particular cases. They 
generally have personal and place names in full, while three even retain their 
dating clause. These eleven writs are in various hands: perhaps as many as 
nine, certainly not fewer than seven. Thus out of the sixty-nine writs in the 
register there are forty-six pure forms but the other twenty-three have 
initials or names of parties and places and so hold out some possibility of 
identifying the particular action in which they issued. Mr. Humphreys did 
not attempt to identify any of these actions. Moreover, his account is not 
free from minor inequalities. A writ dated 24 November 28 Henry III is 
assigned to 1244 instead of 12437; the hundred of Sherwell, co. Devon, is 
placed in Lincoinshire?; the church of Lancing, in Chichester diocese, 
becomes the church of Lanemos‘; the rune ‘wen’ with the value ‘gh’ or ‘w’ 
in the word Laghidies (that is, Lawdays) is mistaken for a ‘p’, giving a 
mysterious Lapidies.5 


1Ante, xviii (1940-41), I-12. "Ibid. 


(3 3Tbid., 8. 
*Ibid., 9. SIbid., 8. 
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By covering the material already available in the published Bench plea 
rolls and Chancery close rolls and by examining some of the unpublished 
coram rege plea rolls and various other sources it has been possible to identify 
with certainty the cases in which eleven of these writs issued and to suggest 
within varying limits, some quite narrow, the cases and dates of a further six. 
Nothing has been found about the remaining six, though one of them is 
dated. The picture that emerges from all this is much more definite than that 
drawn by Mr. Humphreys. It shows that behind our roll there lie two earlier 
registers. The first of these must have been compiled at the very beginning 
of Henry III's reign. It is represented by the pure forms H. 1-39 and, 
probably, H., m. 2d, 1-2. In the 1220's this register was in use by a clerk or 
clerks in the Bench, who added new writs that issued in particular cases. The 
register as left by them included all but the eleven direct copies in various ' 
hands. In the latter part of the 1230's it was copied for use by a clerk in the 
recently revived court coram rege. He and his colleagues, or assistants, added 
all the direct copies; no additions were made after 1247. 

Before elaborating these conclusions it is necessary to give summaries of 
the twenty-three writs capable of identification, including all matter that has 
led or might lead to identification of writ with case; together with references 
to the certainly identified cases and notes on the rest. 

H. 40: a writ for an inquest on a woman who is alleged to be falsely 
representing herself to be pregnant [Rotuli Litterarum Clausarum, i. 435b]. 


I. the relict of A. is said to be falsely representing herself to be pregnant, to the 
disinheritance of T. de N., brother of A. 

Though there are a few cases of this sort in Bracton’s Note Book and in the 
published Bench rolls of 1219-25, none of them fit these initials. Earlier than these 
is a writ of this sort which issued on 15 Feb. 1220 over the teste of Martin de Pates- 
hull and which, perhaps because of its novelty, was entered on the close rolls. Tt 
must be the writ here given because the initials agree: Joan the relict of Adam de 
Aldham (a Surrey knight prominent in county affairs in John's reign) is representing 
herself to be pregnant, to the disherison of Adam's brother, Thomas de Aldham. 
The writ was returnable in the Lent vacation but there are no proceedings on it 
in the Bench rolls of 1220 Easter or later terms. 


H. 41: a writ summoning coparceners. [Not found.] 


R. has impleaded J. about three hides. J. will not answer without his coparcener, 
another R., who with him is joint heir of their grandfather F. 


H. 42: a writ summoning anyone to show what right they claim in any 
land. [Not found.] 


In a plea de fine facto between R. petant and A. tenant, A. complains that R. 
gave land to M., contrary to the form of the fine pleaded. M. is summoned to 
show what right he claims in 20 acres of land. 


H. 44: a writ of attachment against a defendant where recovery of land 
has been awarded but has not been made. [Not found.] 
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Although this begins in the form A. v. B. about land at N., above N. has been 
inserted ‘suburbs of Lincoln’. The account of the case goes on to say that the mayor 
of Lincoln and the bailiffs of the same county have testified to the recovery, by A. 
against G., presumably in the city court, before the justices at Westminster. No 
case has been found in the extant rolls of 1219-25 where representatives of the city 
of Lincoln so testified. 


H. 48: a writ of recordari facias [Curia Regis Rolls, x. 267, 344-6; Bracton's 
Note Book, case 212]. 


The plea to be recorded by the sheriff and to be brought under his seal by six 
. knights, other than the four who should have brought it, was one held in the 
~ county court about half a knight’s fee, between S. petant and I. tenant. I. has com- 
plained of false judgment, saying that most of the knights present in the county 
,' court had risen and dissociated themselves from the judgment when it was made. 
At the end of the writ is the note: ‘Hoc breve fuit inter Simonem de Berkestun’ 
et Isabellam de Gerstun’,’ 

This writ was issued on the octave of Trinity (5 June) 1222, in the case between 
Isabel Guer and Simon de Bercheston' about a knight's fee at Sibford Gower, co. 
Oxford. It was returnable at Trinity one month. It is summarized in the record 
where it issued and given almost in full in the record of Trinity one month, when 
judgment was given: a normal practice of the Bench clerks when process involved 
a new or uncommon form of writ. The account given of what passed in the county 
court attracted Bracton's attention. 


H. 49: a writ, issuable by chancery or justices itinerant, for the sheriff to 
summon an inquest to answer articles in an assize of mort d'ancestor. [Not 
found.] 


This writ issued on a voucher to warrant. O., son of Norman, had brought 
an assize of mort d’ancestor against A. for a messuage in N. A. vouched to warrant 
E., the grandson of R., who had enfeoffed him with the messuage by a charter which 
he produced. 


H. 51: a writ summoning four knights to elect a grand assize in a plea of 
customs and services [Curia Regis Rolls, x. 298-9; Bracton’s Note Book, 
case 197]. 


A. petant had brought an action against B. deforciant about customs and 
services, described, which A. claims that B. should do to his hundred court of 
Shirewell in respect of both of his manors of Lint’ etc. ; whereupon the abbot put 
himself on the grand assize as to whether he had the greater right to hold quit of 
these services or by doing them as A. claims. 

It will be noted that the impersonal B. in the first part of the writ gives way to 
‘the abbot’ later on and that the name of one manor is omitted. The writ issued on 
the quinzaine of Trinity (12 June) 1222, in the action brought by Philip de Bello 
Monte against the abbot of Ford, about suit of court due in respect of the abbot’s 
manors of Lynton and Countisbury, co. Devon, to Philip’s hundred court of 
Sherwell. It was returnable at Michaelmas five weeks. As usual where the question 
that was to be put to the grand assize was not a simple one, it was summarized in 
the record. Bracton glossed his Note Book entry to show that he regarded this writ 
as a model for the clause utrum . . . maius jus habeat in a grand assize on customs 
and services. 
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H. 52: a writ of habere facias ad valenciam, against a warrantor who has 
not yet supplied a defendant with an equivalent estate to that lost [Curia 
Regis Rolls, x. 308; Bracton's Note Book, case 206]. 


W. had brought an action for a virgate at N. against master H., who vouched 
J. to warrant. The assize found against J., who was ordered to provide master H. 
with a valency, but has not yet done so. 

This writ issued at Trinity three weeks (19 June) 1222. In the last Hampshire 
eyre (of 1219), William Berefray had brought an assize of mort d'ancestor against 
master Henry of Cerne, who vouched John de Compeny to warrant, about a virgate 
at West Dean, in West Tytherley. John lost, so William recovered against master 
Henry, to whom John was ordered to supply a valency. As he did not do this, 
master Henry now proceeds against him in the Bench. After the issue of this 
writ the action was concorded. 


H. 53:a writ of mesne process against clerks, being a venire facias directed 
to the bishop, ordering him to cause the dean of St. Paul's and the archdeacon 
of London to appear to answer the plaintiff in a plea of quare tenuerunt 
placitum in curia christianitatis [Curia Regis Rolls, x. 330]. 


While the dean and archdeacon may often have been summoned to royal 
courts because of cases which they had held as ecclesiastical judges, the fact that 
the compiler has already taken three cases from 1222 Trinity term makes it certain 
that this writ is that which issued at Trinity three weeks (19 June) 1222 in the action 
brought against them by Walter de Turbervill’. The bishop of London was to 
produce them on the morrow of St. Martin. 


H. 54: a writ summoning the witnesses in a charter and eight men of the 
neighbourhood [Curia Regis Rolls, x. 56—7]. 


W. has impleaded W. son of C. about 4 acres of land and has produced a charter 
whereby W. son of C. granted it to him. After pleading, both parties have put 
themselves on the witnesses to the charter. So the witnesses, the first of whom is 
Thomas, a knight, and a jury of eight neighbours are summoned to say whether 
W. son of C. made the gift and charter and whether W. was thereby put in seisin 
or not, 

This writ issued at Easter three weeks (2 May) 1221 in the action of warranty 
ofcharter brought by William de Langham against William son of Clement about 
80 (i.e. quater xx) acres of land in Hapton and Fundenhall, co. Norfolk. The record 
summarizes the contents of the charter and gives the witnesses, the first of whom 
was Thomas de Burgo, knight. The writ was returnable at Michaelmas one month; 
but for want of witnesses and jurors it was then (Curia Regis Rolls, x. 173) respited 
until the octave of Hilary 1222, the Hilary term roll being lost. 


H. 55: a writ of attachment, with a clause for taking land into the king’s 
hand. [Not found.] 


In the last eyre at N., C. and an unnamed person by deceit made a final concord 
about a virgate at Y., in which K. relict of R. claims a third as dower. The unnamed 
person is to be attached to answer K. relict of R. ; C. is summoned to be present to 
hear judgment; two-thirds of the virgate is to be taken into the king's hand. 

No case matching these initials has been found but a case was proceeding in 
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1223 Hijary and Michaelmas terms (Curia Regis Rolls, xi, nos. 324, 683; Bracton's 
Note Book, case 1629) in which the circumstances were similar. In the 1221 Salop 
eyre, William de Witenesse had by deceit made a final concord with Hugh son of 
Henry about an estate in which Amice relict of Henry de Witenesse held dower, 
but in which she was neither impleaded nor summoned. But in view of the general 
agreement between the initials in the writs and the names in the cases it is not 
probable that this is the case in which the writ issued. 


H. 56: a writ of summons in a special case [Curia Regis Rolls, xii, nos. 


'7- 2243, 2667; Bracton’s Note Book, case 247]. 


J. and his wife L. are summoned to answer W. to say why they are setting up a 
girl, garcia, named K. as their daughter and heir when she is not, and J. has no 
other heir than W.L. 

The writ issued in the Sussex action brought by William de Monte Acuto 
against John de Monte Acuto and his wife Lucia, concerning their daughter 
Katherine: a famous case heard in Easter term 1227, where the record opens with 
` a summary of this writ. The first summons seems to have been returnable at the 
beginning of Easter term 1226, probably on the quinzaine of Easter (3 May); 
there was then an attachment to the morrow of the Ascension when (Curia Regis 
Rolls, xii, no. 2667) there was a further adjournment to Michaelmas one month. 
By then, Bench sessions were suspended during an eyre visitation, so there was an 
automatic adjournment to the next Bench term, Easter 1227, the stage which is 
copied and glossed in the Note Book. 


This writ concludes the register that was originally copied into our roll 
in the 1230's; that is, the register of the beginning of Henry III's reign with 
the additions of the 1220's. At this point, therefore, we may consider briefly 
that now lost register. The pure forms are nearly all judicial writs of the 
commonest sort; most of them would be issued in each return day period 
of every Bench term. They formed the basic equipment of any clerk whose 
business it was to pen judicial writs. It is clear that they come from before 
1227 because, as Mr. Humphreys remarked, the writ de mercato habendo 
(H. 23) has the phrase usque ad etatem nostram which is characteristic of the 
minority, between 1216 and the resumption of the issue of royal charters in 
January 1227. By contrast, the additions are writs that issued in novel or 
uncommon cases. As we have seen, of those identified with their cases, one 
(H. 40) comes from 1220, one (H. 54) from 1221, four (H. 48, 51-53) from 
1222, and one (H. 56) probably from 1226 but possibly from 1227. Like the 
direct copies from the 1240's on the dorses, these additions occur substantially 
but not quite strictly in chronological order. There was presumably a fair 
amount of vacant space in the lost register and the compiler entered his 
additions in it at his convenience. It therefore seems reasonable to assume 
that the pure forms represent the normal register required in the Bench before 
1220 and the identifiable forms represent additions made, about 1220—27, of 
writs in novel and uncommon cases. The register must therefore have been 
one of those in use during the senior justiceship of Martin de Pateshull, 
1217-29. How many clerks may have been at work in that period is uncertain. 
From the Bench and eyre rolls themselves we know the names of about a 

P 
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dozen. Judging by the hands in the extant plea rolls and final concerds, as 
well as by the number of justices, it seems likely that during this period those 
who served at one time or another reached a total of at least fifty. The number 
of registers in use by them during the period was probably much fewer. It 
is unlikely that every clerk had one of his own and probable that those in 
use passed from clerk to clerk by sale and purchase. Still, there must have 
been a fair number in use during the period. There is nothing to associate 
the now lost register with any known clerk or justice. The only clue to 
ownership lies in the fact that the additions seem to be restricted to the years 
1220-27. Several justices retired in or about the latter year; the one whose 
clerk might well have possessed a register like the lost register was Thomas de 
Heydon. Thomas began his career in the chancery; in 1198 he was Richard I's 
vice-chancellor in France and that king had presented him to royal livings.! 
Between 1218 and 1228 he served, almost continuously, on eyre and at the 
Bench; he ceased to act before he had reached the more senior positions, 
though he seems to have lived until about 1238.2 His clerk or clerks would 
have needed a basic register of judicial writs in the first few years of the reign 
and would have had the opportunity of making all the additions in the course 
of their work. Their register might not have come on the market until the 
late 1230's which is the time when the earliest of the direct copies seem to 
have been made. This, however, is merely one among a very large field of 
possibilities. 

One other point that calls for comment is the fact that four of the writs 
(H. 48, 51, 52, 56) issued in cases which Bracton included in his Note Book. 
It seems certain that if we had other registers of this period from the Bench 
we should find in them many more of Bracton's cases. The action which saw 
the issue of a writ that merited inclusion in the register of a clerk working in 
the Bench at the time of issue is just the action which would have attracted 
Bracton's attention as he worked through the rolls. Of all the registers, those 
kept by the two senior clerks of this period, William de Raleigh and William 
of York, and their assistants must have included the widest range of prece- 
dents. Nothing is more likely than that among the matter which Bracton ac- 
quired from Raleigh was a register which would have led him to many of the 
cases in the Note Book. 

We may now return to our register, to list the direct copies which were 
added after the lost Bench register had been copied. 

H. 57: a writ of habere facias seisinam following a special inquest. [Not 
found; ? c. 1234-9.] 


1Brit. Mus., Additional Charter 11235(1): grant by the king to Reynold de 
Dammartin count of Boulogne dated 26 Oct. 10 Richard I, ‘data per manum ‘Thome 
de Haiden tunc gerentis vices cancelarii apud Rupem Andel’.’ 

*He had presumably not long beer dead when in Hilary term 1239 an action of 
darrein presentment about the churches of Heigham Ferrers and Raunds, co. North- 
ampton, was heard in the Bench (K.B. 26/119, m. 2). He was the last parson of these 
churches, having been presented by Richard I while the lands of Earl Ferrers were 
in his hands. 
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The Sheriff is to give Geoffrey de Bagshot! full seisin of his bailiwick, taking 
security from him for his relief, if any: since it appears by inquest that Geoffrey 
de Bagshot, Geoffrey’s grandfather, granted half his bailiwick to his brother Peter 
de Bagshot, to hold of him for life; which half Lawrence Kokerel sometime held 
for the life of Peter, from Geoffrey and not in chief. 

The case has not been found. Geoffrey, in whose favour the writ issued, was 
a minor on the death of his father Henry in 1221, but by 14 Nov. 1236 he had 
succeeded to the family’s hereditary bailiwick of Bagshot in Windsor forest (Close 
Rolls 1234-7, p. 392). Lawrence succeeded his mother Maud in his own bailiwick 
on 13 July 1234 (Excerpta e Rotulis Finium, i. 258, and Fine Roll 18 Henry III, m. 3). 
Geoffrey and Lawrence are mentioned as foresters until May 1238 (Close Rolls 
1237-42, pp. 22, 50, 81). We have found no later references to Lawrence, but 
Geoffrey continued in office until his death on 18 Jan. 1255. A date about 1238-9 
thus seems the likeliest for this inquest and writ and certainly one after July 1234. 


H. 58: a writ summoning coparceners. [Not found; ? ante 1239.] 


G. is summoned to answer along with B. to the prior of Hereford [sic] why the 
same C. [sic] is exacting customs and services for the tenement which the prior 
holds in C., contrary to the charters of John de Lindesey, ancestor of G. and B.: 
whereon the prior has impleaded B., who will not answer without G. who is co- 
parcener in the inheritance of John. 

John de Limesi died before 1193 and, after the death of his male heirs as minors, 
was succeeded by 1213 by his sisters: Eleanor, wife of David de Lindsey, and 
Basilia, wife of Hugh de Odingsells. The history of the succession has been dealt 
with in numerous local histories, notably in V.C.H. Warwicks., iv. 138 and vi. x25, 
and by Farrer, Honors and Knights’ Fees, ii. 343-5. John was a benefactor of the 
priory of Hertford, not Hereford (V.C.H. Herts., iv. 318-19). B. is apparently 
Basilia, the date of whose death is uncertain but would seem to be about May 1239, 
her son Gerard de Odingsells succeeding on 13 May 1239 (Excerpta e Rotults 
Fintum, i. 323-4). At that time the other coparcener would have been David de 
Lindsey, who was succeeded in May 1241 by his brother Gerard (ibid., p. 342). 
Apparently, therefore, Basilia and the two Gerards were never contemporaneously 
joint heirs of John de Limesi. There are therefore two possibilities. ‘B.’ may be 
merely the usual convention for a party; in this case G. is one of the two Gerards 
and the date is after May 1239, while if ‘B.’ is Gerard de Odingsells and G. is 
Gerard de Lindesey the date must be between 1241 and 1246 when the latter died. 
Against this supposition is the fact that all writs of 1240—47 are on the dorses. If 
*B.' is in fact Basilia, then G. may be either her son or Gerard de Lindesey, who 
may well have been enfeoffed with a lease of an estate by a family settlement. In 
this case the writ would have issued before May 1239. 


H., m. 1d, 1: an original writ of venire facias, tested at Westminster, 
24 Nov. 28 Henry III (1243) [coram rege plea roll, 1244 Hilary, K.B. 26/131, 
m. xod]. 


This writ issued in the action brought by Sarah relict of Thomas de Polesdon 
and her son James against Gilbert de Fecham and his wife Alice and nine others for 


1 Some details of Geoffrey's career are taken from a short biography of him that 
will appear in a future volume of the Surrey Record Society. 
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intrusion into two virgates at Woodham, co. Surrey. It was returnable on the octave 
of Hilary in the court coram rege; the case occurs under that date in the plea roll. 


H., m. 2d, 3:a writ de idoneo persona admittendo. [Not found; ante 1244.] 


'The writ issued to R[alph] bishop of Chichester [died 1 Feb. 1244] informing 
him that there had been litigation in the court coram rege between John de Gatesden, 
guardian of Ralph son of Maurice, plaintiff, and Ranulf de Broc, impediant, about 
the advowson of the church of Lancing, co. Sussex. Notwithstanding John's 
reclaim, the bishop is to admit a fit parson on Ranulf's presentation. 

Lancing was held of the honor of Bramber which, c. 1231-45, was in ward to 
Richard earl of Cornwall. In x242-3 Ranulf held two fees there and elsewhere 
while John de Gatesden, that insatiable purchaser of wardships, also held two fees 
there as guardian of the heir of Maurice Malesmains (Book of Fees, ii. 689). Nothing 
has been found of the action in the surviving coram rege plea rolls of 1240 Michael- 
mas to 1241 Long vacation and of 1242 Long vacation to 1244 Long vacation. 
From an assize of novel disseisin taken on 28 April 1248 we learn that John de 
Gatesden had held the wardship of the heir of Maurice Malesmains, otherwise 
Maurice de Ockley, by gift of John de Braose, from about 1231 until shortly before 
the date of the assize, when the heir Ralph died (Just. Itin. 1/870, m. 1). It is 
possible that the action took place between Michaelmas 1241 and Trinity 1242, a 
period for which there is no roll, but it is, perhaps, more likely that it took place in 
1240 before Michaelmas because this writ and the next are in the same hand. 


H., m. 2d, 4: a writ on a special matter [coram rege plea roll, 1240 
Michaelmas, K.B. 26/121, m. 7]. 


This writ is addressed to Robert de Lexinton, informing him that in a plea in 
the court coram rege between Walter de Grendal and Sampson Baudechose and 
others about an estate at Barkby, co. Leicester, doubts have arisen whether the 
attorneys appointed by Sampson and others were appointed to act jointly or 
alternately. In the record which Robert has sent they are appointed jointly; but 
Walter claims that they were appointed alternately. Robert is to search his rolls 
and those of his fellows to find how they were appointed and to inform us, that is the 
court coram rege. 

The case had originally been heard by Robert de Lexinton among the foreign 
pleas of his 1239 Northamptonshire eyre, in the period of the octave of St. Martin, 
and ended in an adjournment. The record referred to, like several others from 
eyres of 1240, is stitched up in the roll of the senior coram rege justice, Stephen de 
Segrave, about the period of the morrow of All Souls 1240, It is endorsed: ‘Domino 
Regi. Recordum loquele inter Walterum de Grendal’...et plures alios’ and 
contains the record of this and two other cases in which Walter was plaintiff. The 
record of this case ends with a postea showing that the case had been adjourned to 
the court coram rege for the octave of Michaelmas (6 Oct.) 1240. This writ must 
therefore have issued at or soon after that date. 


H., m. 2d, 5: a writ of prohibition in favour of a patron. [Not found; after 
1241-2.] 


The writ prohibits Nicholas parson of Hale from suing in court christian about 
the church of Heckington, co. Lincoln, concerning which the abbot of Bardney 


A ROLL OF JUDICIAL WRITS 217 


complains that Nicholas is impleading the abbot's clerk, master Robert de Cadenai 
parson'of Heckington, in court christian by papal letters. 

Master Robert, a canon of Lincoln, was presented to Heckington by the abbot 
of Bardney and instituted by the bishop's official in the year 7 Bishop Robert 
Grosseteste (1241-2) (Rotuli Roberti Grosseteste, Lincoln Record Soc., vol. xi, 
p. 61). His presentation was conditional on his being able to hold it with his other 
benefices; if not, he was to receive the custody of it. Nothing has been found about 
the action in the extant coram rege rolls of the 1240's but it seems likely that it took 
place soon after the presentation, perhaps between 1241 Michaelmas and 1242 
Trinity, for which period there is no roll. 

This writ and the next are in the same hand. 


H., m. 2d, 6: a writ for the arrest of those convicted of trespasses in parks 
and vivaries. [Not found; ? after 1240.] 


The writ orders the arrest of Eudo de Hamel and A. and B. for trespass done 
in the park of Stephen Lungespeye, of which they have been convicted; they are 
to be brought to the court coram rege or before the justices itinerant. 

Eudo de Hamel was a man of some prominence in Hertfordshire, where he held 
the manor of Tewin (Book of Fees, ii. 578). Stephen was the third son of the king's 
cousin, William Longespee; by a family arrangement he held the manor of Great 
Gaddesden, co. Herts, receiving royal gifts to stock his park there in 1241 and 1244 
(V.C.H. Herts., ii. 202; Close Rolls 1237-42, p. 332, and 1242-47, p. 164). A dis- 
tinguished courtier, he was with the king on his Gascon expedition of 1242-3 
during which he secured for himself a magnificent Irish marriage, which took him 
several times to Ireland after his return from the expedition. His influence at 
court could have secured the issue of this writ at any time in the 1240's, whether or 
not he was in England. There is nothing about it in the coram rege plea rolls of 
1240-41 and 1242-4, nor were any trespasses by Eudo in Stephen's park presented 
in the 1248 Herts eyre, though poaching offences were presented in that eyre as in 
the rest of the eyres of the visitation of 1246-9. This suggests that the offence 
may have been presented in the Herts eyre of July 1240, of which there is no roll; 
or that it was heard in the court coram rege at the time of a gap in the rolls, perhaps 
in 1241-2. 


H., m. 2d, 7: a writ for a view in an action of waste. [Not found; in 
1241-2.] 


The writ is prefaced by the remark that if anyone complains of waste and the 
defendant seeks a view of the estate, he ought to have the writ which is as follows. 
At the end is a note that this writ issued in the case between Reynold de Cobham 
and Alan de Legh about an estate at Chitham, co. Kent, before William of York, 
who was then justice for the king's pleas wherever he was journeying in England. 
William of York became senior justice of the court coram rege in November 1241, 
on the death of Stephen de Segrave, and held office until he received the temporali- 
ties of the bishopric of Salisbury in February 1247. It is possible to narrow the 
date more closely than this. The coram rege plea roll of 1242-3, under the morrow 
of Michaelmas 1242, notes that the plea of waste between Alan de Legh plaintiff 
and Reynold de Cobham defendant was adjourned to the octave of Hilary 1243 at 
the parties’ prayer, they having leave to concord meanwhile (K.B. 26/125, m. 8d). 
Such an adjournment could not take place until after a view. Presumably, therefore, 
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the octave of Michaelmas 1242 was the date to which the parties had been adjourned 
when the view was reported. This writ must therefore have issued from the court 
coram rege between 1241 Michaelmas and 1242 Trinity terms, for which the roll is 
wanting. 


H., m. 3d, 1: a writ for the recovery of a valency against a warrantor, 
tested by John de Lessinton at Reading, 11 June 1247. [Not found.] 


This writ is in fact the last of the series on m. 2d, where its regulum occurs at 
the foot of the membrane, but there was not space enough to enter the writ there, 
so it was placed at the head of m. 3d. No record of coram rege pleas survive between 
the damaged remains of a roll for Easter and Trinity 1245 and of a roll for Michael- 
mas 1249: hence the case has not been found. It issued following an action brought 
by the king for one-fifth of xoos. worth of land at Twyford, co. Bucks, as an escheat 
of Bretons' lands. William de Rye, the defendant, vouched to warrant John de 
Munchesny and his coparceners, heirs of Walter Marshal late earl of Pembroke. 
John lost the action by default, so by this writ the sheriff of Worcestershire is 
ordered to assess a valency of 20s. worth for William from John's lands in that 
county. 

Following on the retirement of William of York as senior justice of the court 
coram rege in February 1247, no professional justices were appointed to sit with the 
puisne justice, Jeremy de Caxton, until the promotion in October 1247 of Henry 
de la Mare and Bracton. In the meantime Jeremy's colleagues were, as usual, the 
household stewards: of whom John de Lexington had already served on several 
occasions as keeper of the seal and was to do so again. It would seem therefore, 
although he was not the senior steward, that he attested coram rege writs during 
the summer of 1247. There is some evidence which suggests that he acted in a 
similar capacity again in the summer of 1249 and in 1250-51 when the court 
coram rege was also without a senior justice of the first rank. As household steward 
he appears in thirty-one coram rege feet of fines between July 1246 and September 
1255. Mr. Humphreys, in commenting on this writ, failed to realize the capacity in 
which John was testing and repeated the common error, derived from a mistake by 
the Nottinghamshire historian Thoroton, that John was the elder brother of Robert 
de Lexinton the Bench justice, who was in fact the eldest of the five distinguished 
Lexinton brothers.! 


H., m. 3d, 2: a writ de seisina habenda de advocactone ecclesie [coram rege 
plea roll, 1244 Easter, K.B. 26/131, m. 18]. 


This writ is addressed to the, archdeacon of Richmond: it informs him that the 
king had impleaded the prior of Dutton and Walter Muton in the court coram rege 
to answer why they do not permit the king to present a parson to the church of 
Ribchester, by reason of the king's wardship of the son and heir of Edmund [de 
Lacy], whereupon the prior said he claimed no right and Walter did not prove his 
right; and it commands him, notwithstanding these reclaims, to admit a fit parson 
on the king's presentation. 

This episode has been admirably described in V.C.H. Lanes., vii. 40-41. On 
25 Feb. 1244 letters of presentation to Ribchester issued in favour of Guy de 
Russelon a kinsman of the king. This presentation was opposed by the prior and 


These and other details about the court coram rege are taken from a a study of it 
which it is hoped to publish elsewhere. 
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Walter who were thereupon impleaded, the action appearing in the Easter term roll 
under the period of Easter one month (x May) 1244, which is therefore the date of 
this writ. 

H., m. 3d, 3: a writ to give seisin of common of pasture, following a 
concorded action, tested by Stephen de Segrave at Gloucester, 8 June 1241 
[Placitorum Abbreviatio, p. 113, from the coram rege plea roll of 1241 Trinity, 
K.B. 26/121, m. 25d]. 


The writ explains that William de Burgo parson of Peachurch, co. Northampton, 
had impleaded the abbot of Croyland in the court coram rege for common of pasture 
in Peachurch, of which his predecessor Amisius had been seised, and that the abbot, 
by his attorney, concorded the action; the terms of the concord being given. 

The case occurs in the plea roll under the period of the quinzaine of Trinity 
(9 June) 1241. The concord was entered in the roll, hence there is no foot of fine; 
its terms are just as set out in the writ. The text of the coram rege plea roll for 
Michaelmas 1240~Long vacation 1241, which was that of the senior justice Stephen 
de Segrave, was printed in the Abbreviatio from abstracts made in February 1633 
by the deputy chamberlain of the exchequer, Thomas Fauconberg, whose note that 
he made the abstracts appears on m. 22d. Segrave tested the writ in his capacity 
as senior justice. 

We may now consider these direct copies. We have seen that seven of 
them issued following litigation in the court coram rege and that another, 
about poachers in parks and vivaries, was returnable either in that court or 
before the justices itinerant. It is, therefore, a reasonable supposition that 
the other three writs were also judicial writs issuing from the court coram rege. 
The inquest whose return led to Geoffrey de Bagshot’s writ is certainly most 
likely to have been ordered following a claim by the king in the court coram 
rege; the actions brought by the prior of Hertford and abbot of Bardney are 
as likely to have been brought coram rege as in the Bench. The dates of the 
main run of six writs seem to be between 1240 and 1247; the dates of the 
other three writs on the dorses fall within this period, being 1241, 1243 and 
1244. The dates of the two cases on the foot of m. 3, which must have been 
the first to be entered, seem to be a little earlier, but probably not much earlier 
than 1238-9. The conclusion seems to be inescapable: between 1238 and 
1247 the register was in the possession of one or more persons connected 
with the court coram rege, who had the bulk of it copied from a register used 
by a clerk or clerks in the Bench in the 1220’s and who added to that these 
direct copies. There are at least seven hands in the direct copies. Except 
for the hand responsible for a writ of 1240, and another (H., m. 2d, 3 and 4), 
which resembles a hand found in Jeremy de Caxton’s roll of 1241 (K.B. 
26/122), none of these hands are found in the extant plea rolls of the court; 
in particular, the writs of 24 Nov. 1243 and of 1244 (concerning Ribchester 
church) are in hands quite unlike those of the relevant plea roll entries. The 
number of hands does not mean an equal number of possessors, but it does 
make it likely that the roll did change its ownership in the period. This 
probability is heightened by the facts that the writ of 24 Nov. 1243 was 
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entered upside down to the rest on m. 1d—being a longish writ m. 1d alone 
furnished space enough for it; that when the writ of May 1244 was added it 
was put above that of 8 June 1241; and that when the last writ, of 11 June 
1247, was added, it was fitted into the main sequence of m. 2d. 

There are, however, no clues in the writs to associate the register with any 
of the justices or stewards of the royal household, who together formed the 
court for most of the reign of Henry III from its revival, either by William 
de Raleigh in May 1234 or by Stephen de Segrave between 1230 and 1234. 
The senior justices during the period concerned were: Raleigh, to between 
February and May 1239; Segrave, from between those dates to about Sep- 
tember 1241; William of York from November 1241 to February 1247. 'The 
only assistant justice was Jeremy de Caxton, who served from January 1241 
until his death about December 1249, though Henry of Bath served briefly 
in the winter and spring of 1241-2. The household stewards were more 
numerous. Between 1239 and the summer of 1247 there are some thirty- 
five surviving coram rege feet of fines; the extent to which the stewards are 
named in them gives a rough guide to their attendance in the court. William 
de Cantilupe was in office throughout the period and for most of it was the 
senior steward, a position recognized by his appointment as one of the regents 
in 1242-3; he is present in thirty fines. By contrast, his companion through- 
out the period, Bertram de Cryoll, is present only in twelve. One steward, 
Aumary de St. Amand, left England in 1240 to go on the journey to the Holy 
Land on which he died; he was present in both the fines made before then. 
The rest were men who were either appointed within the period or engaged 
much overseas. Paulin Peyvre, a Buckinghamshire knight who began his 
career as a steward of the Cantelupes, seems to have become a household 
steward about January 1242; he is present only in fourteen of thirty-two fines 
from that date. John de Lexinton, whom we have already mentioned, does 
not appear until July 1246; he is present in seven of the ten fines between then 
and the summer of 1247. Ralph fitz Nicholas does not appear until March 
1246 and is present in ten of eleven fines between then and the summer of 
1247. John fitz Geoffrey and Geoffrey Despenser appear only casually. No 
justice or steward died or retired soon after June 1247, the date of the last 
writ. 

Of the other officers of the court very little is known. Lawrence del Brok, 
who in August 1247 was appointed king's attorney, had been active in the 
courts since 1234 or earlier.? The most reasonable interpretation of Bracton’s 
earlier career is that he became a clerk of the court some time before Raleigh 
retired in 1239 and continued until his own promotion to be a justice in it in 
October 1247. Nicholas de Turri, who replaced Bracton as a justice in the 
autumn of 1251, seems to have been connected with the court from 1241. 
There is nothing in the register to connect any of them with it. Very little 

1The information given about the stewards in Tout’s Chapters in the administrative 
history of medieval England (1920—33), vi. 39-40, is very incomplete. 

List of Coram Rege Plea Rolls and Writs, Henry III (P.R.O. Round Room), 
Photostat 32. 
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is known about the staff of the court coram rege in the 1240’s, though it seems 
probable that it was connected quite closely with the chancery. For the 
present it does not seem possible to make any conjecture about the ownership 
of the register. 

Nor do we know how the register came to be preserved. The collection 
in which it now exists is no more than a residue of nineteenth-century 
methodization among the records of the Offices of the King's Remembrancer 
and the Augmentation and the four Westminster treasuries that were known 
latterly as the Chapter House. It is from the last that the register came. 
Strachey, in 1739, mentions it as being at the Chapter House and describes 
it well enough as ‘A Roll or Register of Writs about the year 1240'! George 
Rose, with characteristic inaccuracy, in 1800 described it as 'Register of 
Writs, a Roll of 1140'? It was apparently still reckoned a treasury of the 
receipt document in 1853.3 It bears only one archival endorsement: the 
words Rotulus Brevium Regis, obscured and mutilated by the sewing on of a 
guard in the present century, at the top right-hand corner of m. 1d. The hand 
seems to be of the seventeenth century. It is not Agarde’s but might well 
belong to one of his successors who used a hand derived from the italic, such 
as John Bradshaw or the Fauconbergs. Le Squyer and Le Neve may be 
ruled out. The position of this endorsement, coupled with the defacement of 
the first writ on the other side of the membrane and the perfect preservation 
of the bottom of the last membrane, suggests that the roll was always, as now, 
rolled up from the bottom so that the top of the first membrane was outer- 
most. Probably for a long time it was rolled with the faces outside so that the 
top of the first membrane became badly rubbed. The seventeenth-century 
endorsement made it possible to roll it up with the dorses outside while the 
nature of its contents could readily be seen. 

C. A. F. MEEKINGS 


Justices of the Peace from 1558 to 1668— 
a Revised List of Sources 


OvER THIRTY YEARS have elapsed since the appearance in this journal of 
Professor Bertha Putnam's article, ‘Justices of the peace from 1558 to 1688’ 
(ante, iv. 144-56). It has provided a generation of students of English history 
with a useful list of sources for the names of justices and a considered ap- 
praisal of the relative value of those sources by the pioneer historian of 
England's magistracy. The intervening years have brought to light a number 
of sources unknown to Miss Putnam and information that allows more 
accurate dates to be ascribed to some of the sources she lists. As a result of 
YIndex to the Records (1739), p. 95. 


3 Report on the Records (1800), p. 40. 
3F. S. Thomas, Handbook to the Public Records, pp. 256—7. 
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this new material, there is also a need for a reappraisal of the relative, value 
of the sources for determining just who was on a county commission of the 
peace at any given time. The purpose of this article is to present a revised list 
of sources, an assessment of their value, and a study of the procedure by which 
justices were appointed in Elizabethan and Stuart times. The compilers 
must acknowledge at the outset their great indebtedness to Miss Putnam’s 
original work upon which this is built and their appreciation of assistance 
from scholars and custodians of records who have contributed their knowledge. 


A. THE PROCEDURE FOR APPOINTING J.P.s 


Throughout this period, justices of the peace for all the counties of England 
and Wales except Lancashire were appointed by letters patent commissions 
of the peace under the great seal of England.? The letters patent set forth the 
names of the justices, specified those who were of the quorum, named the 
custos rotulorum,? and gave and defined the justices’ authority. During this 
period, the commission was shortened and a clause inserted enjoining the 
justices to leave ‘casus difficultatis to assizes.* The order of the justices’ 
names in the commission followed established precedency: the lord chancellor 
first (unless an archbishop was in commission, in which case his name led 


1Mr. H. C. Johnson and Dr. N. J. Williams of the Public Record Office and Mr. 
I. P. Collis, county archivist for Somerset, have given much helpful advice. Dr. 
Joyce Mousley assisted in dating Elizabethan libri pacis. Dr. William J. Jones pro- 
vided valuable material on the Elizabethan chancery. In reply to a questionnaire 
concerning locally preserved commissions of the peace circulated to all county and a 
few borough record offices in England and Wales, the following kindly provided 
information: Mr. L. Edgar Stephens (clerk of the peace, Warwickshire), and the 
following archivists, Miss Joyce Godber (Beds.), Mr. Peter Walne (Berks.), Miss 
Elizabeth Ralph (Bristol), Mr. Eric J. Davis (Bucks.), Mr. M. P. Statham (Bury St. 
Edmunds and West Suffolk), Mr. K. Williams Jones (Caern.), Miss M. Claire Cross 
(Cambs.), Mr. Peter L. Hull (Cornwall), Miss Joan Sinar (Devon), Miss M. Holmes 
(Dorset), Mr. F. G. Emmison (Essex), Mr. M. Bevan-Evans (Flints.), Miss M. Elsas 
(Glam.) Mr. I. E. Gray (Gloucs.), Mrs. E. Cottrill (Hants), Col. W. Le Hardy 
(Herts.), Mr. G. H. Findlay (Hunts), Mr. Derek Charman (Ipswich and East 
Suffolk), Dr. Felix Hull (Kent), Mr. R. Sharpe France (Lancs.), Dr. L. A. Parker 
(Leics.), Mrs. Joan Varley and Dr. Mary Finch (Lincs.), Miss E. D. Mercer (Middle- 
sex), Mr. W. H. Baker (Mon.), Mr. P. I. King (Northants.), Miss M. Grace (Norwich), 
Mr. P. A. Kennedy (Notts.), Mr. H. M. Walton (Oxon.), Miss Mary C. Hill (Salop), 
Mr. I. P. Collis and Mrs. E. Elkins (Som.), Mr. F. B. Stitt, Miss Kidson and Miss 
Ridley (Staffs.), Miss M. C. Gollancz (Surrey), Mr. F. W. Steer (Sussex), Mr. M. G. 
Rathbone (Wilts.), Mr. E. H. Sargeant (Worcs.), Mr. Norman Higson (Yorks. E.R.), 
Mr. C. K. C. Andrew (Yorks. N.R.); Mr. J. E. Fagg (Prior’s Kitchen, Durham); 
the Derbyshire and Herefordshire records officers. 

?The palatinate of Lancaster had its own chancery and issued its own commissions 
throughout this period. Durham’s palatine right to appoint judicial officers was 
removed by 27 Henry VIII, c. 24. 

*In patent roll enrolments, the custos is always indicated; in nomina ministrorum, 
never; in libri pacts, usually, by ‘pre’ (preses) next to the ‘q’? for quorum. 

‘These changes followed conference of the judges in Michaelmas 1590. W. 
Lambarde, Etrenarcha (1619), p. 43. 
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the list as did Prince Rupert's after the Restoration), the lord treasurer, the 
lord keeper of the privy seal, the lord president of the council, peers spiritual 
and temporal by rank, lesser officers of state, sons of earls and above, judges 
including the judges of assize for the circuit in which the county was, sons of 
viscounts and barons, baronets, knights, serjeants-at-law, doctors of laws and 
of divinity, and esquíres.! The lord chancellor and the lord treasurer were 
in every county commission save Lancashire’s. Throughout the period, the 
judges of assize were invariably included in the commission, their names being 
added to the commissions for all counties on the circuit within a matter of 
weeks following the issue of the commissions of oyer and terminer and of 
gaol delivery, and patents of assize and of association for the circuit. During 
Elizabeth’s reign, the proportion of the quorum to the total of the justices 
rose sharply, from about one-third of the justices not peers or officers of state 
to about three-quarters of them in the case of English counties. This rapid 
expansion of the quorum did not signify any marked augmentation of justices 
learned in the law. In part it was due to pressure from the justices to obtain 
the prestige connected with the quorum.‘ It was made necessary and could 
be justified by the increasing activity of justices between sessions in their 
limits or divisions demanded by the Elizabethan privy council and enshrined 
in Elizabethan legislation, for most out-of-session activity required at law 
two or more justices, one of them of the quorum. By the reign of James I 
the greatest interest attaches to discovering why a very few justices on each 
commission were not of the quorum. 

The letters patent themselves consist of a piece of parchment of the most 
modest quality, barely conforming to the standard demanded by Lord Keeper 
Egerton in his order of 1599.5 Little margin was left by the engrossment, 
which gives the appearance of some carelessness in execution. Deletions and 
careted additions and corrections, as well as errors, are all too common. The 

1The basis for precedence for esquires is not so clear as for higher ranks. It did 
not follow date of appointment or longevity of tenure. The barrister James White- 
locke noted with satisfaction that when placed J.P. for Buckinghamshire in 1617, it 
was as 'fourthe esquier in the countye'. Liber famelicus (Camden Soc. O.S., lxx, 
1858), p. 6o. The above precedence held for the Interregnum, though divines were 
omitted from Aug. 1641 until the Restoration. 

*Contrary to Professor Holdsworth’s contention (History of English Law, i. 2775) 
the commission of the peace did add powers to those provided the judges of assize 
by their other commissions. Somerset Assize Orders, 1629—1640, ed. T. G. Barnes 
(Som. Rec. Soc. lxv, 1959), p. xxvi. Only the commission of the peace enabled them 
to act as county magistrates following the end of assizes, when their other commissions 
terminated. 

*The quorum in Welsh commissions from the outset of Elizabeth's reign was about 
two-thirds to three-quarters, perhaps because of the high proportion of lawyers in 
the commissions. 

*On the monumental plaque in Salisbury cathedral (nave, south aisle) to his wife 
Elihonor, obiit 1622, the Wiltshire squire of modest background, Thomas Sadler the 
elder, did not fail to mention that he was ‘justice of the peace and quorum’. 

5Orders of the high court of Chancery, ed. G. W. Sanders (1845), pp. 80-82, 
28 April 1599 order. These comments are based on an appraisal of the 103 commis- 
sions, 1613-91, in the Somerset Record Office. 
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occasional references in the Crown office docquet books to commissions 
renewed for restoring a justice left out by ‘misprison’ or one ‘casually 
omitted’, or to correct a name ‘miswritten’ indicate only a fraction of the 
instances of faulty engrossing.! Most, though not all, of the commissions 
appear to have-borne the ‘half-seal’ described by Sir Henry Maxwell-Lyte 
as a mere lump of wax clumsily impressed on both sides with part of the great 
seal3 They were of the genus ‘small patents’, the lump of wax being 
appended in the most rudimentary way, sur simple queue, for which more 
moderate fees were charged than for the elaborate, well-drawn, often illumi- 
nated patents of creation of peers and corporation charters in which the whole 
great seal was pendant on lace.* In quality, the commissions of the peace (in 
common with most ordinary commissions) approximated the writs de cursu 
from the chancery, and were among the meanest instruments that passed the 
great seal. 

The explanation for the commission’s meanness lay in the necessity of 
keeping fees low for a type of letters patent issued extremely frequently. The 
fees were paid by the justices (probably by the justice for whose appointment 
or ‘placing’ the commission was issued), and on good authority we have it that 
in the 1620’s the commission cost £2 4s. 6d.4 It was too much to expect that 
justices who served without stipend should pay heavily for the instrument 
appointing them. Whenever a justice was appointed, dismissed, or re- 
positioned in the commission because of a change in status, a whole new com- 
mission for the county had to be issued, a fact not to be obscured by the 
chancery parlance, that the commission was ‘renewed’. The commission’s 
order of precedence determined the seating order of the justices at quarter 
sessions and assizes. County magistrates were highly sensitive to this, and 
a few commissions were issued primarily at the instigation of some gentlemen 
intriguing to get themselves raised one or two places and their rivals in the 
county correspondingly lowered.’ However, it was the frequent addition of 
new justices and the omission of others for a multitude of reasons—outlawry, 
failure to take the ‘oaths, political unreliability, or the successful wielding of 
influence by rivals in the county—which accounted for the greatest 
number of ‘renewals’ of the commissions. The frequency of the commissions 


1P[ublic] Rfecord] O[ffice], Index 4212, pp. 83, 215, 193. One John Baber, 
recorder of Wells, served as a Somerset J.P. from 1625 to 1631, though the only 
John Baber in the commission throughout was ‘S. T. DJ, who died in 1626. The 
misnomer was never corrected. Somerset R.O., C.Q. 10/1, commissions of the peace, 
and P.R.O., Index 4211, p. 384. 

3H. C. Maxwell-Lyte, Great Seal (1926), p. 308. 

*Ibid., pp. 300, 307, 309. 

*P.R.O., S.P. 16/528, no. 63, certificate to commissioners on fees by Western 
Circuit clerk of assize, received 2 Dec. 1630. According to the official table of fees 
submitted by the Crown office to the Jacobean commissioners in 1624, the total fees 
for the engrossing, sealing, and ‘enrolling’ of a commission of the peace for adding 
etc., any under the rank of baron should amount to £1 10s. 4d. P.R.O., E. 215/1/3. 

*A. Hassell Smith, ‘Elizabethan gentry of Norfolk; office holding and faction’ 
(London Ph.D. thesis, 1959), pp. 48-52. 
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gave them an ephemeral quality such as to obviate any exceptional care being 
taken'in their execution. For example, between the accession of Charles I 
and December 1640, fifty-three commissions of the peace were issued for 
Somerset at irregular intervals. In 1625 eight passed the great seal; in 1629, 
six, and in no year save 1636 (one commission) and 1637 (none) was there 
less than two.! On seven occasions two Somerset commissions were issued 
within a month of each other. Much the same applies for other counties. In 
1630 (a not untypical year) 133 commissions were issued for English and 
Welsh counties. The composition of the magisterial bench was in a constant 
state of flux, and almost any commission was obsolete within a few months 
of its issue. Little wonder that an Elizabethan bishop of Norwich complained 
that he was not sure who was and who was not a justice ‘for that the com- 
, mission of peace is so often altered and dailie renewed’.* It was the ephemeral 
‘quality of the commissions of the peace caused by their high frequency at 
irregular intervals which prevented the preservation of an adequately formal 
officia] record of the names of the justices in each commission. 

The commission letters patent were engrossed by the Crown office in 
chancery upon the authorization of the lord chancellor by a warrant or fiat 
directed to the clerk of the Crown in chancery or his deputy. The fiats speci- 
fied who was to be added or restored to the commission, omitted from it, made 
of the quorum, assigned to his proper place, or given his correct rank and title. 
Seldom did it give the reason for the alteration, though occasionally it men- 
tioned that a justice was to be omitted 'at his owne request', or because he 
had been outlawed, or had not attended the judges to be sworn. Once 
engrossed, the commission was sealed. Accompanying it to the sealing was a 
docquet, drafted in the Crown office, which was a brief note informing the 
lord chancellor of the nature of the instrument. Both the docquet and the 
letters patent were then returned to the Crown office, where the former had 
already been registered in the Crown office docquet book. 

It is difficult to account for thé date of the commission. It did not 
necessarily coincide with the date of the fiat or of the sealing. The teste date 
on the commission was likely that of the day the fiat was received in the Crown 
office, though this supposition is not susceptible to concrete proof. At least 
once, the date of a commission actually preceded that of the fiat authorizing 
changes included in it. By fiat of 8 July 1626, Lord Keeper Coventrye 
directed the omission from a number of counties’ commissions of fifteen 
gentlemen most forward in opposition in Charles's first parliament, Sir 

1P.R.O., Index 4211 and 4212. 

*Bfritish] M[useum], Lansdowne MS. 52, f. 199. 

*No fiats appear to have survived among the Public Records. A very important 
one, 8 July 1626, is in B.M., Harleian MS. 286, f. 297. When the king was at Oxford 
during the early phase of the Civil War, many of the commissions of the peace were 
per warrantum regis; see Docquets of Letters Patent, 1642-1646, ed. W. H. Black 
(1837). See appendix, infra, III, 24, for a liber pacis in which the lord keeper noted 
names of new J.P.s to be appointed. 


4P.R.O., Index 4212, pp. 397 and 231. The substance of the fiats can in many 
cases be reconstructed from the docquet entries in the Crown office docquet books. 
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Robert Phelips and Edward Kyrton of Somerset among them. A docquet 
entry (teste 6 July) indicates that a new commission for Somerset was drawn 
for placing the earl of Hertford ; the commission itself bears teste 5 July. The 
letters patént had evidently not left the Crown office by 8 July. The names of 
Phelips and Kyrton are neatly struck out. In law, they had ceased to be 
justices as of 5 July, though the authorization for their dismissal was as of 
8 July.1 This was extraordinary to say the least, and in contravention of the 
statutory provision of 18 Henry VI, c. 1, prohibiting dating letters patent 
earlier than the warrant of authority. Sometimes variation occurs between 
the docquet book date—which purports to be the teste date—and the actual 
teste date on the letters patent (as in the instance above), though the two are 
usually within two or three days of each other, either way.? For practical 
purposes of research, the date given in the Crown office docquet book can 
be taken as the teste date of the commission. 

The commission might be conveyed from the Crown office to the county 
by a variety of people; usually it was one of the newly appointed justices or 
his agent, the clerk of assize or one of the assize judge’s servants, or the clerk’s 
of the peace London connexion. It might lie in the Crown office for some 
months or, conversely, it might be dispatched to the county post-haste.* 
The commission was the only formal notification a gentleman received of his 
appointment or dismissal, and doubtless the clerk of the peace bore the main 
responsibility for notifying the new justices to appear at the next assizes to 
take the oaths and for informing justices omitted that they were no longer 
magistrates. Perhaps it was the clerk’s failure to execute this latter embarras- 
sing duty which permitted Sir Arthur Heveningham to ride to the Epiphany 
1583 sessions at Norwich expecting to take his seat on the bench only to dis- 
cover that he had been left out of the most recent commission. The mode 
of conveying the commission to the county and to its proper recipient and 
of notifying the parties of its contents was typical of the inchoate nexus of 
communication between Westminster and the county in matters routine. 
At the next assizes, the new justices would be sworn in, and it was not until 
this had been done that they dared exercise the magisterial office. Rarely, a 
justice might be sworn in by other magistrates or officers acting by virtue of 
a writ of dedimus potestatem; this procedure was reserved for magistrates 
unable to attend assizes because of attendance at court, involvement in the 


*B.M., Harl. MS. 286, f. 297; P.R.O., Index 4211, p. 412; Somerset R.O., C.Q. 
10/1, box 2, commission 5 July 1626. 

*A rare example of wide variation is a Somerset commission, feste 12 Aug. 1636, 
the docquet teste being 1 July 1636. 

*p.R.O., S.P. 16/528, no. 63; Index 4208, pp. 89, 153, 164, 165, 167, 183—this 
volume of the docquet books is particularly rich in clerk's notes touching Crown 
office practice. 

‘fbid., p. 198, for a Suffolk commission left in the Crown office for at least three 
months, 1600. In Sept. 1626, Buckingham's obsequious protégé, Sir James Bagge, 
sent down to Somerset post-haste the g Sept. commission omitting two J.P.s who had 
resisted the ‘free-gift’ of that summer. S.P. 16/36, no. 46. 

5P.R.O., St. Ch. 5, F 8/32, Heveningham's deposition. 
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central] government, or practice at the bar in Westminster or when assizes 
were some months away and the new magistrate's services were needed at 
once. The judges at assizes did not require authorization by dedimus 
potestatem because they represented the person of the king, and in their 
judicial capacity exercised regal authority.2 The commission letters patent 
remained with the clerk of the peace, and could be referred to in order to 
settle any dispute as to the order in which the justices sat on the bench. 
Soon supplanted, the commission might be preserved permanently among 
_ the sessions materials, or find its way into the hands of a justice. Whatever 

its fate, it was a useful piece of parchment, and to judge by commissions now 
in the Berkshire, Hertfordshire, Lincolnshire, and Middlesex record offices, 
it sometimes ended its career as a wrapper for a sessions roll or book or even 
private documents. 

The judges of assize were instrumental in keeping the lord chancellor 
(and indeed the whole privy council) informed about the state of county 
. magistracy. Not only were the judges in the most regular contact with the 

‘justices and county government of any central officials, but their semi-annual 
visits to the county enabled them to survey personally the whole county 
bench. The justices of the peace were bound to attend assizes under pain 
of fine, and though a plausible excuse of infirmity or pressing affairs of 
importance was usually accepted, the attendance of justices was in fact very 
high, as is evidenced by nomina ministrorum which have survived for a number 
of circuits of assize and Welsh great sessions. The nomina ministrorum was a 
list on parchment of the names of all justices of the peace, coroners, the 
escheator, stewards, bailiffs, high constables, and other officers of the county 
prepared by the clerk of the peace shortly before assizes and handed in there 
with the gaol kalendar. In the case of the justices, it was prepared from the 
latest commission of the peace in the clerk’s of the peace possession. The 
nomina was called over at the commencement of the assizes, and absentees 
(with reasons for their absence) noted. The clerk of assize kept the nomina, 
and from the information thus collected the judges were able to advise the 
lord chancellor. In 1595, the judges were required to report any justices 
who were in the service of other gentlemen, and in a nomina for Sussex that 
year ‘in servitio’ was written after the names of five justices. All five were 
omitted from the commission as it appeared in the nomina for the next assizes.* 
As a matter of routine, the clerk of assize notified the Crown office directly of 


1The docquets for these writs were entered in the Crown office docquet books. 
The writ was most frequently employed for swearing in borough magistrates, the 
fewer justices in a borough making new men’s services more urgently needed. 

The writs of dedimus potestatem to the assize judges in Feb. 1636 were the first 
steps in a concerted move to have all resident J.P.s sworn and active, and were later 
followed by a continuing spate of expulsions of those who did not attend to be sworn. 
P.R.O., Index 4212, pp. 194-273. 

3See B.M., Harl. MS. 6853, f. 92, for explicit mention of the clerk of the peace 
drafting the nomina ministrorum. The Staffs. clerks of the peace drafted a nomina 
ministrorum for every quarter sessions, for the use of the sessions; see Appendix, I, 15. 

1P.R.O., S.P. 12/252, no. 42, and Asz. 35/37. 
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the names of dead justices that they might be omitted from the next, com- 
mission, though sometimes the clerk of the peace undertook to do this.* 
There is no indication from the docquet books that the lord chancellor's fiat 
directed that a justice be omitted because he was dead, and it is evident that 
a new commission would not be issued for the sole purpose of omitting dead 
justices. It is reasonable to suppose that the Crown office as a matter of 
administration omitted the names of dead justices from the next new com- 
mission for the county issued for other reasons, the office having noted the 
justices’ deaths in the office's entry books of the name of the justices when the 
information was received from the county.2 This channel of communication 
via the clerk of assize or the clerk of the peace did not obviate error; John 
May of Somerset (obiit 1628) apparently had a posthumous ‘career’ of seven 
years as a justice before his name was finally dropped from the commission. 
However, it was a channel less prone to serious error than others. Thomas 
Baskerville was restored to the Wiltshire commission, ‘he being not the man 
that was outlawed, but an other which is dead’.2 The Crown office should 
here have checked whether the Baskerville outlawed (the name had probably 
come from a list put in by the clerk of the outlawries of the court involved) 
was the Wiltshire magistrate. 

What record did the Crown office keep of the names in the commissions 
of the peace? The record would not be draft letters patent, since the com- 
mission was a common form and no draft was made. Neither the lord 
chancellor’s fiats nor the Crown office docquets would serve since they did 
not specify the names of all the justices. By elimination, this leaves an entry 
book of the justices’ names as the Crown office’s own record. During this 
period, entry books for the names of commissioners were a common type of 
Crown office record. The series of seven volumes (1601~-1673) classed as 
‘Entry books of commissions of the peace, etc.’ (C. 181) contain the names of 
commissioners for almost all commissions issued through the Crown office 
except the county commissions of the peace and the names of the commis- 
sioners for charitable uses, for the latter of which a separate entry book has 
survived for the years 1629-42. As Miss Putnam pointed out, so persistent 


1In what appears to be a Crown office entry book of county J.P.s (P.R.O., C.193/ 
13/5) for 1657, four Essex J.P.s are noticed as ‘dead, per c[lerk] p[eace]’. The Somerset 
clerk of the peace in the 1630's sometimes underlined the names of dead J.P.s on the 
letters patent commission. The Westminster clerk between 1689 and 1709 kept a 
working list of J.P.s’ names, and noted those who died. Middlesex R.O., ‘Names of 
[J.P.s] 1 Wm. and Mary’. 

"See supra, n. 1, for four Essex J.P.s, and infra, p. 229. 

3P.R.O., Index 4211, p. 33. 

*P:R.O., C. 181/1—7. Such an entry book existed prior to the earliest extant one; 
see Index 4208, p. 18, for a memo by the Crown office clerk (5 Feb. 1596) that if the 
warrant for the commissioners’ names for restraint of grain transport is mislaid, the 
‘true copy thereof was entred in the greate booke immediately after the sealinge'. 
Incidentally, the large numbers of commissions of oyer and terminer for a great 
many counties in these entry books which suggested to Miss Putnam (ante, iv. 150) 
a conflict of jurisdiction with the J.P.s were in fact the regular assize circuit 
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an exclusion of the county commissions of the peace from the C. 181 series 
suggests ‘that there must have been some other crown office series designed 
primarily as a register of the shire justices of the peace’. However, we must 
differ from her suggestion that the libri pacis ‘constitute such a series?! The 
libri, as is indicated by the numerous entries in the Crown office docquet 
books for “books of the peace’, were made up in the Crown office and delivered 
to the privy council, the lord keeper, the lord treasurer, the master of the 
rolls, the court of chancery, the parliament, the king, or other officials. We 
have found no entry for a Aber pacis for the Crown office. The kber pacis 
was not an office record, but was rather an abstract or copy of the office 
record? supplied for the information and at the request of other offices and 


' + Officials. 


A careful inspection of the libri made while we were dating them disclosed 
two so-called 4bri which appear in fact to be Crown office entry books of the 
county justices’ names. These two volumes are identical in form and size 
with a liber pacis (about 16 X 6 inches) and are drawn with the Aber’s custo- 
mary one to two inches of blank space between names. To all outward 
appearances, these two books are kbri pacts, which explains why when they 
were classified in the Public Record Office (having come in with other chan- 
cery books including some bri pacis delivered to the court of chancery and 
the chancellor) they were, with the nine other volumes, placed all together 
under the heading ‘Chancery, Miscellaneous books (Crown Office), justices 
vf the peace lists’ (C. 193/12-13). Miss Putnam evidently assumed all these 
were libri pacis, as quite recognizably some of them are. Both entry books 
date from the 1650s. The earlier was basically the commissions as of early 
May 1652, corrected uniformly and thoroughly to October 1653; the other, 
late March 1657 corrected uniformly and thoroughly to late March 1658.3 
In both, the emendations were carefully entered, usually with the month and 
the year of the change noted, and occasionally a note of the authority or 
sources for the change: ‘by warrant May 1653’, ‘dead by Mr. Ellis’, or 
‘dead per c[lerk of the] p[eace]'. They were corrected to the point where 
they began to be too cluttered for use. Libri pacis, while corrected in many 
instances (sometimes in the Crown office before delivery) were never so 
uniformly or assiduously emended, and do not indicate the authority or the 


commissions. The commissioners included the custodes rotulorum for the counties on 
the circuit as well as other principal J.P.s, but these only in an honorary capacity, the 
two judges of assize and gaol delivery being the only commissioners of the quorum (save 
in the case of the Northern Circuit). The charitable uses entry book is C. 192/1. 
The survival and discovery of Crown office materials has been so fortuitous, it is not 
impossible there were other entry books in this series. Six of the C. 181 books were 
discovered in the Crown office as late as the 1920s. A letter to the clerk of the Crown 
in chancery from one of the compilers inquiring if any other entry books were there 
elicited no reply. 

1 Ante, iv. 148. 

*In P.R.O., Index 2414, the contemporary index to this docquet book lists libri 
under ' coppys'. 

?P.R.O., C. 193/13/4 and s. 

Q 
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source for the changes. It is not impossible that six other of the eleven books 
in this chancery class are entry books rather than Jibri pacis. 

'The Crown office entry book for county commissions of the peace, unlike 
the other Crown office entry book series, was an ‘office’ working-book, 
amended not only when a new fiat arrived but also when reliable information 
came to hand that a justice had died or that a change in a justice's title or 
' status had taken place. Therefore, at any given moment it might not reflect 
exactly for any one county the latest commission issued for that county. 
There can be little doubt that the patent roll enrolment of the commissions 
was taken from this entry book, probably by means of transcripts made for 
. or by the Six Clerks’ office, the chancery office responsible for patent roll 
enrolment. This would in part explain why the names in the patent roll 
enrolment of commissions of the peace so often bear only a faint resemblance 
to those in any one commission issued for a county during the year for which 
the enrolment purported to be. For instance, of the eleven enrolments of 
commissions of the peace for Somerset between 1625 and 1637, only three 
correspond exactly with particular commissions of the peace. The other 
eight enrolments are hybrids, composites of names of the justices who 
sometime during the year were justices but who never appeared all together 
in the same commission. The rest of the explanation as to the dissimilarity 
between the patent roll enrolments and the actual commissions lies with the 
attitude of the Six Clerks in the matter of enrolling all routine commissions, 
including those for the peace. 

No stretch of the imagination is required to credit that the Six Clerks' 
office would be satisfied with the crudest list of the names of justices for the 
purposes of their enrolment of the names in skeletal form (the full commission 
being set down only for the first county) on the patent rolls. Throughout this 
period, the enrolment of commissions of the peace, if it took place at all, was 
in grudging obedience to the lord chancellor's order, which was in effect no 
more than an obeisance to time-honoured though by then archaic chancery 
practice. By the 1670s, the practice of enrolling commissions of the peace 
was discontinued altogether, never to be revived; in all events, it was soon 
afterwards rendered quite unnecessary when changes were introduced in a 
continuing commission by fiat alone, legalized by the fiction of the ‘cold 
seal'3 Early in Elizabeth's reign the practice had lapsed for the first time. 
Between 1564 and 1595, commissions of the peace were not alone left un- 
enrolled; some grants and creations as well as virtually all routine commissions 
had not been duly enrolled. Much of the blame for this state of affairs must 
attach to Thomas Powle, who throughout most of Elizabeth's reign held five 
offices in chancery, among them the key ones of clerk of the Crown and one of 
the Six Clerks, these latter two until his death in 1601. In 1595, Sir Thomas 
Egerton, master of the rolls, having failed to find a commission granted to 

?P.R.O., C. 193/12/1 (for 1542), 3, 4; C. 193/13/1, 2, 6. C. 193/12/2 and s, 
and C. 193/13/3 could only be libri 


pacis. 
Those for 1, 6, 7 Charles I, P.R.O., C. 66/2367, 2536, 2577. 
3See Maxwell- Lyte, p. 299. 
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Sir Robert Gardener, wrote to Burghley complaining of the inefficiency of 
chancery and asking his support in reforming it! Egerton was the leading 
spirit behind Lord Keeper Puckering's orders reforming the court of 
chancery, which Egerton published in 1596, having in the meantime become 
lord keeper. In 1599, as lord keeper and master of the rolls, Egerton issued 
orders 'for the remove of sundrie disorders of late yeeres crept in and com- 
mitted in the parchment, inke, wrytinge, and makinge up of the rolls and 
records’ in chancery.? Order number 11 enjoined that ‘all commissyons of 
the peace, of sewers, of oyer and terminer, and for charytable uses and such 
other be henceforth duely enrolled’. This confirmed steps already taken by 
; the Six Clerks (under the eagle eye of that most extraordinary administrator) 
to make up arrears,? which accounts for patent roll enrolments of commis- 
sions of the peace extending from 1594. It effected the continuation of the 
practice of enrolling commissions of the peace (though not all the other types 
of commissions specified in the orders) long after Egerton’s death in 1617. 
Indeed, because the last two enrolments (ostensibly for 15 and 16 Charles I) 
were not made until the Protectorate and the Restoration, respectively,* 
Egerton’s reform is particularly noteworthy. But this reform, even during 
the two decades of Egerton’s tenure, was more apparent than real. At no 
time was more than one enrolment made for the year. The enrolment was 
merely a token act, a fact clearly recognized in 1630 when the commissioners 
enquiring of exacted fees were told that commissions of rebellion, sewers, the 
peace, oyer and terminer, gaol delivery for liberties, and of piracy were not 
enrolled, though the Six Clerks took fees for enrolment.5 

A. close check of the Caroline enrolments against available commissions 
of the peace and other reliable and datable sources for the justices' names 
reveals how poorly the token accorded with reality. Errors abound in the 
enrolments, especially in the spelling of names and in omissions of names 
from the list of justices while the same names appear in the list of the quorum; 
no attempt was made to date any but the first county's commission and 
during Charles's reign even this was seldom done. More serious is the fact 
that the commission of the peace enrolled for a particular year sometimes 
bears no relation to that year at all. The commissions of all the counties 
enrolled for 10 Charles I were in reality commissions for 7 Charles I, 
and the enrolment for the former year is identical with that of the latter. 


1Dr. William Jones’s ‘The Elizabethan court of Chancery’ (London Ph.D. 
thesis, 1958), pp. 63—80, supplied much material for this account of Egerton’s reforms. 

* Orders in Chancery, p. 82. 

3Ibid., pp. 74—5, for agreed orders by the Six Clerks, 1596 or 1597. All orders 
concerning the Six Clerks were confirmed by Egerton in 1610, p. 83. 

*R. B. Pugh, ‘The patent rolls of the Interregnum’, ante, xxiii (1950), 180. 
P.R.O., C. 66/2858 was delivered (finished) to the petty bag office in 1655; C. 66/2859 
in 1667. Mr. Pugh explains why there are no commissions of the peace patent roll 
enrolments for the Interregnum. 

5P.R.O., E. 165/40, ff. 107-8, minutes of commissioners on fees, 14 June 1630. 
The commissioners moved to abolish the enrolment fee if no enrolment was made. 

5P.R.O., C. 66/2654 and 2577. 
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Enrolments of three other Somerset commissions of the peace for Charles I's 
reign were each a year out of date. The enrolment ostensibly for 16 Charles 
I is for a number of counties merely the 15 Charles I enrolment with Lord . 
Keeper Littleton substituted for Lord Keeper Finch; for some other counties 

the enrolments bear relation to 16 Charles I, though ranging from February 
1641 to the summer of 17 Charles I (1642).! The Jacobean enrolments appear 
to be somewhat more accurate, but the student seeking the names of the 
justice for any given date would do well to exhaust all other sources before 
turning to the patent rolls. If he must use them, he should remember that 
more likely than not the enrolled commission is a composite of two or more 


commissions for the year. 


B. ASSESSMENT OF THE VALUE OF THE SOURCES 


The foregoing description of chancery's practice in the appointment of 
justices and in the recording of their names permits an assessment of the 
relative values of the various types of sources for the names of the justices. 
In the appendix of sources, we have set down the four main types of sources 
in order of their value for finding the names of the justices with the greatest 
exactness at any given time. 

The letters patent commissions of the peace are, of course, the most 
useful and most reliable source. It was the one source possessing legal 
validity, and it is always exactly dated. Unfortunately, only four counties 
can boast of anything approaching a complete series for any considerable 
span of time, and only a negligible number of letters patent have survived for 
Elizabeth's reign. However, for Lancashire, with the exception of one en- 
tered commission and a very few libri pacts which include that county (these 
latter are noted in the appendix), there is no other source. 

The nomina ministrorum, where they have survived at all, with few excep- 
tions form fairly full and continuous series. They were abstracted from the 
latest commissions of the peace, and therefore can be taken as highly accurate 
lists of the justices at the time of any given assizes or great sessions, the dates 
of which can be fixed accurately from other documents in the assize files 
where they are to be found. For the five counties on the Essex or Home 
Circuit and the Welsh counties and Cheshire, they are an incomparable 
source for the Elizabethan justices. The Staffordshire nomina for quarter 
sessions use, from 1586, are exceptionally valuable. Nomina ministrorum do 
not notice the custos or the quorum. 

The bri pacis and similar documents as a source are worthy of the 
emphasis Miss Putnam placed upon them, though they provide nothing like 
a continuous series. For most counties they are the main sources for the 
Elizabethan benches. The proliferation of corrections in many of them can 
easily confuse the student, and the basic list alone should be relied upon as 
accurate, since so often the corrections were neither uniformly nor thoroughly 
executed. We have taken some pains to determine with the greatest possible 


1P.R.O., C. 66/2858 and 2859; see supra, p. 231, n. 4. 
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exactness the dates of the basic list in the libri and to give a rough indication 
of the span covered in the emendations. The dating of the libri has been done 
from comparison with available commissions of the peace and nomina 
ministrorum, from biographical data, and by correlation with the Crown office 
docquet book entries for libri and commissions of the peace post-1595. In no 
instance has a liber pacis been dated by reference to the patent roll enrol- 
ments. We may easily have been over-definite in our dating in some cases, 
and the student ought to determine for himself how accurate our date is for 
the county in which he is interested. The bri pacis possess one great advan- 
tage: they provide the names of the justices for all counties (though seldom 
for Lancashire) at the same time. 

'The patent roll enrolments are, as we have indicated above, the most 
unreliable source. We have not given the only calendar date on the roll, that 
for the first county on the roll (Bedfordshire), since that date is at best barely 
applicable to the other counties (even if it is applicable to Bedfordshire) and 
at worst quite misleading. The Crown office docquet books are extremely 
valuable, especially when used in conjunction with other accurate sources 
for the periods 1595-1603 and 1615-88. We have noted in the appendix the 
Crown office entry books of commissions other than county commissions of 
the peace (C. 181). For boroughs whose justices were not determined by 
charter, these provide the names of the borough justices (the docquets for 
which were also entered in the docquet books). Borough magistracy needs 
more investigation than has been accorded it. One point is worth mentioning 
here. Even where a borough charter specified the justices, the lord chancellor 
by a patent of 'association' did in some cases 'associate' others with the 
charter-specified justices, a practice analogous to and doubtless borrowed 
from that by which the clerk and the other assize associates on his staff 
were empowered to act as judges of assize and gaol delivery.1 

All these sources present the student with problems: the most reliable 
source is the least complete and one of the most complete is the least reliable. 
Nonetheless, the letters patent, nomina ministrorum, and libri pacis used in 
conjunction with the Crown office docquet books can at the hands of the 
careful student be made to yield remarkably accurate lists of the justices for 
any given time. We have set down in the appendix all the sources known to 
Miss Putnam, and have added to her tables one more patent roll enrolment 
and ten more libri pacis and similar documents. Two new categories, not 
readily available to Miss Putnam, are the commissions of the peace and the 
nomina ministrorum. 'There is a good possibility that a few more commissions 
of the peace will turn up as more county record offices are established and 
as those already in existence find time from the pressing tasks of accessioning 
to turn to cataloguing. 


1E.g., P.R.O., Index 4211, p. 334, city of Gloucester, 1624, and Index 42:2, 
p. 71, borough of Newbury, 1631. That the privy council ordered that all new borough 
charters include as J.P.s the bishop and the chancellor of the local diocese suggests 
that ‘association’ was not wholly satisfactory, at least not to Archbishop Laud. P.R.O., 
P.C. 2/49, p. 250, 3 June 1638. 
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The compilers must reiterate the hope with which Miss Putnam concluded 
her note a generation ago, that the following list of sources, despite its imper- 
fections, will be of service to students. Perhaps a generation hence it will 
prove feasible and desirable to publish in this journal a further revision of 
. these sources, and particularly of this survey of administrative practice in the 
light of the new evidence unearthed as more students turn to this vital aspect 
of ''udor-Stuart governance. 

Tuomas G. BARNES 
A. Hassett SMITH 


APPENDIX OF SOURCES 


All dates in this appendix, as in the text, are based upon the year beginning 
1 January. 


I. LETTERS PATENT COMMISSIONS OF THE PEACE, and other lists of J.P.s 
for particular counties in local record offices. 


1, Berkshire Record Office, Shire Hall, Reading: 
1 comm., Restoration, catalogue reference D/EP 7/129. 
2. Buckinghamshire R.O., County Hall, Aylesbury: 
1 comm., 1687 (2 for borough of Buckingham, 1651 and 1659). 
3. Devon R.O., The Castle, Exeter: 
48 comm., 1643-99, cat. ref. Q/JC. 
4. Dorset R.O., County Hall, Dorchester: 
3 comm., 1680, 1685, 1689, cat. ref. K.G. 1148, 1496, 1147. 
5. Essex R.O., Chelmsford: 
32 comm., 1612-77, cat. ref. Q/JC o-25, 27-32. 
Hertfordshire R.O., County Hall, Hertford: 
5 comm., 1590, 1595, 1597, 1607, 1610, cat. ref. Hat: Deeds 261/4, 267, 2/2, 
20/2, 15/10. 
Kent R.O., Maidstone: 
27 comm., 1641-99, cat. ref. Q/JC 1-27. 
Lancashire R.O., Preston: 
127 comm., 1598-1700, cat. ref. QSC/1~127. 
g. Leicestershire R.O., 57 New Walk, Leicester: 
9 comm., 1688-1700, cat. ref. QS3/1-9. 
ro. Lincolnshire R.O., Exchequer Gate, Lincoln: 
xo comm. (Parts of Kesteven), 1680, 1687-98, cat. ref. KSB. See Monson 
27/3/5 for list of J.P.s since 1674. 
11. Middlesex R.O., 1 Queen Anne's Gate Buildings, Dartmouth Street, London, 
S.W.1: 
3 comm., 1670, 1674, 1675 ?, cat. ref., wrappers to Sess. R. nos. 1636, 1640, 
1582. 
44 comm., Middlesex 1689-1699 and Westminster 1687-99, cat. ref. C. of P. 
I—44. See also clerk's working lists of J.P.s, Westminster, 1689-1709. 
12. Norfolk and Norwich Arch. Soc. Library, Garsett House, Norwich: 
Copy of a comm. for 1601, in safe 2, MS. vol. of Gawdy letters, ff. 53-4. . 
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13. Northamptonshire R.O., Delapré Abbey, Northampton: 
2$ comm., 1630 and 1660, i in sessions files, printed. 
8 comm., 1643 and 1681-88, cat. ref. F.H. 3017, 1902, 989, 2228, 1271, 986, 
2703, 2997. 
6 copies of names on comm., 1619-42, cat. ref. LL. 2537, 2641, 2532, 2539, 
2529, 2531. 
14. Somerset R.O., Obridge Road, Taunton: 
103 comm., 1613-91, cat. ref. CQ ro[1/1—103. 
2 comm., 1600 and 1641, cat. ref. DD/WO box 30. 
15. Staffordshire R.O., County Buildings, Stafford: 
5 comm., 1589-96, cat. ref. Q/SR. 
Nomina ministrorum (for the use of quarter sessions) exist in an almost 
continuous series from 1586, for every quarter sessions save ten only; cat. 
ref. Q/SR. 
The William Salt Library, Stafford, has a commission for 14 Elizabeth, cat. 
ref. ? Hand Morgan 
16. West Suffolk R.O., Bury St. Edmunds: 
Copy of 2 lists of Suffolk J.P.s’ names, 1619 and 1660. 
17. Warwickshire R.O., Shire Hall, Warwick: 
16 comm., 1673 to end of century, cat. ref. QS 1/1-16. 
18. Wiltshire R.O., County Hall, Trowbridge: 
1 comm., 1688. 
19. Worcestershire R.O., Shire Hall, Worcester: 
I comm., 1685, cat. ref. BA 733/1 class 186. 


II. Nomina MINISTRORUM 


The majority of these, in the Public Record Office, are still to be found among 
the assize and great sessions indictment or gaol files, often as the wrapper for 
the indictments. Their condition ranges from fair to ruinous, and they should 
be handled with care. With the exception of the Norfolk Circuit there is no 
itemized list of them. 


ENGLAND, excluding Cheshire, assizes. 


A. Essex or Home Circuit: 
Essex P.R.O., Asz. 35/1-128, for 1559-1687. Excellent 


Herts. coverage, all counties, often for both assizes each year, 
Kent each county. 
Sussex (See ‘Clerks of assize, class list’ in P.R.O.) 
Surrey 

B. Norfolk Circuit: 
Norfolk P.R.O., Asz. 16/1—55, for 1653-88, and Asz. 35/129, for 
Suffolk 1688. Good coverage for Norfolk; only a few for the 
Bucks. other counties and none for Hunts., also on this 
Cambs. circuit. 
Beds. (See ‘List’ for Norfolk Circuit in Legal Search Room 

in P.R.O.) 


Beds. Bedfordshire R.O., cat. ref. HSA, various, for 1653-94. 


v 
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C. Oxford Circuit: 


Oxon. P.R.O., Asz. 5/1-8, for 1650-88. Fair coverhge for 
Berks. most counties, though very thin for 16508. 
Hereford. +` (See ‘Clerks of assize, class list’ in P.R.O.) 
Salop. i For nomina ministrorum for Staffs. Q.S., 1586-1688, see 
Glos. supra, Appendix, I, 15. 
Staffs. 
Worcs. 
Monmouth. 
D. Northern Circuit: (winter assizes for Yorks. and Lancs, only) 
Yorks. P.R.O., Asz. 44/[1—36, for 1607-88. Only a few pre-1650. 
Westmorland Yorks. (3 ridings) and York city only appear to be 
Cumberland represented, though a careful search might produce 
Northumb. some for the others. 
(See ‘Clerks of assize, class list’ in P.R.O.) 
Durham P.R.O., Durham 17/1, pt. 1, one for 1674. 
Lancashire None in P.R.O., P.L. 26/19-25. 


E. Western Circuit: None. 
F. Midland Circuit: None. 


WALES and CHESTER, great sessions. (See Lists and Indexes, XL) 


G. Chester Circuit: 


Cheshire P.R.O., Chester 24/95-144, for 1559-1688. Fair cover- 
age before 1579; very good afterwards. 

Flint P.R.O., Wales 4/968-g92, for 1558-1688. Excellent 
coverage, almost every year and usually both great 
Sessions. 

Denbigh P.R.O., Wales 4/1—33, for 1559-1688. Very good cover- 
age, save for 1650s, and often both great sessions. 

Montgomery P.R.O., Wales 4/124-63, for 1558-1688. Very good 


coverage; save for James I, usually both great sessions. 
H. North Wales Circuit: 


Anglesey P.R.O., Wales 4/262, bundle 1, one for 1639; ruinous 
condition. 

Caernarvon None. 

Merioneth P.R.O., Wales 4/310, bundle 1, 3 only for 1682 (2) and 
1685. 

I. Brecon Circuit: 

Brecon P.R.O., Wales 4/320-61, for 1558-1688. Excellent 
coverage, almost every year and both great sessions. 

Radnor P.R.O., Wales 4/463~503, for 1558-1688. Excellent 

: coverage, almost every year and both great sessions. 

Glamorgan P.R.O., Wales 4/592-99, for 1577-1687. Very thin 

throughout. 


J. Carmarthen Circuit: 
Carmarthen P.R.O., Wales 4/715-25, for 1558-1688. Very thin 
pre-1653, and then very good though seldom both 
great sessions. 
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Pembroke P.R.O., Wales 4/775—98, for 1567-1688. Thin pre-1603, 
and then virtually every year; usually both great 
sessions post-1653. 

Cardigan P.R.O., Wales 4/883-6, for 1565-1688. Very thin except 
for 16508. 


II. Lisri Pacis and SIMILAR DOCUMENTS 
Unless otherwise specified in a footnote, these are Hbri pacis. The first date 
given is that of the book's creation. The symbol > indicates the book was 
corrected to at least the date following the symbol, though not necessarily 
uniformly or for all counties. These dates, both the basic and the corrected, 
must be taken as tentative. 


I. Dec. 1558-Jan.1559 B.M., Lansd. MS. 1218, ff. 1-43 v. Some few correc- 
tions, in Burghley's hand. 


2. Jan. 1559! P.R.O., S.P. 12/2 no. 17. 

3. Dec. 15613 B.M., Lansd. MS. 1218, ff. 57-92 v. Includes Lanca- 
shire, though at end and in different hand, headed 
‘Anno Elizabeth Regine quarto’. 

4. c. Nov. 1573 P.R.O., S.P. 12/93, pt. 2. Formerly on cover: ‘Liber pacis 
de anno regni Regine Elizabeth sexto decimo, 1573’. 

5. 1573-74 B.M., Eger. MS. 2345. On cover: 'Liber pacis de anno 


regni Regina Elizabeth sextodecimo'. Some corrections 
(though not uniform), apparently in Burghley's hand. 


6. June 15753 P.R.O., S.P. 12/104. The quorum is not noted. In- 
cludes Lancs. 

7. April-Aug. 1575 P.R.O., S.P. 12/106, pt. 2. Wales only. 

8. Jan.-Oct. 1577 P.R.O., S.P. 12/121. On cover: 'Liber pacis de anno 
19 Elizabeth Regine’. 

9. 1578 > 1580 Hatfield Hse. MS: 223.7. Not uniformly corrected; 


emendations in Burghley’s hand. Dated 20 Elizabeth. 
10. Jan.-April 15794 P.R.O., S.P. 12/145. 
1r. April-Aug. 15825 B.M., Lansd. MS. 35, ff. 132-9 v. 
12. Mid 1583? B.M., Royal MS. 18. D. iii. Many emendations in 
Burghley's hand. Includes Lancs. 


Not a liber pacis. The names are identical with those in no. 1, supra, except that 
peers and officers of state aré not included. 

* A list of former sheriffs and others certified by the judges of assize as fit to be 
J.P.s, dated 16 Feb. 4 Elizabeth, is in the same hand as the main body of the liber. 

3Not a liber. It is a copy of returns from the custodes rotulorum of the hundreds, 
divisions, and names of J.P.s within them, at the council’s order. Acts Privy Council, 
1571—1575, p. 398. Names of non-resident J.P.s are omitted; clerks of the peace and 
coroners are included. 

*Dated, apparently incorrectly, in the Calendar of State Papers Domestic as 1580. 

5Not a liber. The lists for most counties are very incomplete. For Beds. to Staffs. 
inclusive only about the last third of every county's J.P.s are given, though following 
Staffs. the lists appear more complete, Sussex and Wilts. seemingly complete. 

9Not a liber. The list of J.P.s for each county is written on the dorse of a map of 
the county, though non-resident J.P.s’ names are not included. On some of the maps, 
the J.P.s’ seats are plotted. The Lancs. list notes when various J.P.s were sworn, 
but appears to be for 1592 or later. 
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13. 1583! B.M., Harl. MS. 474, ff. 3-67. 

- 14. €, Sept. 1583 B.M., Lansd. MS. 737, ff. 132-83. Not uniformly cor- 
> 1586? rected, most corrections being among peers and 
officials. Some of the emendations are in Burghley’s 

hand. Part of Beds. list missing. 

15. March-July 1584 P.R.O., E. 163/14/8. 

> 15878 
16. June 1591* Hatfield Hse. MS. 278. 
17. Late 1592 to early Hatfield Hse. MS. 278. 
1593* 

18. June 1593? Kent R.O., U.350.03. 

19. Feb. 1595 Northamptonshire R.O., Wingfield (Tickencote) Collec- 
tion, box X. 511. Does not contain Wales. Dated 
from date in it. 

20. Early 1596” P.R.O., S.P. 13, case F, no. 11. Corrected over a space 


of only a few months and not uniformly. On cover: 
"Liber pacis 1596'. 

B.M., Add. MS. 38139. Westminster excluded. List of 
judges of assize preceding is for winter (Feb.) circuit 
1605. 

P.R.O., S.P. 14/33. On cover: ‘20 Maii anno 6° Jacobi 
Regis’ Beds. only much corrected (to 1614); a 
number of other counties corrected to 1611. 

P.R.O., C. 193/13/1. Uniformly corrected. On cover: 
‘October 1621’. 


21. July-Oct. 16048 


22. c. 19 April 1608 
> 1611° 


23. 5-8 Nov. 1621 
c. July 1622 (at 
least)? 


1A miniature liber. ‘Lancs’ is incorrectly written for ‘ Kanc’. 

2A miniature liber. The basic list is almost identical with no. 13, supra. Whitgift, 
still given under Hereford as bishop of Worcester, was translated to Canterbury 
26 Sept. 1583, and is written-in for Kent. 

3Probably a liber for the lord treasurer. 

*Not a liber. Each county’s sheriff for 33 Elizabeth is noticed, in the list of the 
J.P.s. 

Not a liber. 

*A miniature liber. 

"The corrected Norfolk list is identical with the patent roll enrolment for that 
county, the Beds. commission date being July 1596. P.R.O., C. 66/1468. 

5A copy of a liber. 

*This was drafted shortly before the death of Lord Treasurer Dorset, 19 April 
1608; when Salisbury was appointed in his place on 4 May, the Crown office corrected 
it and delivered it on 20 May, probably to the council. The liber pacis type book, 
P.R.O., E. 163/16/21, which Miss Putnam (ante, iv. 155, n. 2) doubted was a liber, 
is a book of the commissioners to levy a feudal aid for Princess Elizabeth, authorized 
by a signet warrant, 30 Aug. 1612. P.R.O., C. 66/1697, dorse. It was drawn up in the 
. Crown office—the convenient liber pacis form used—and delivered to exchequer. 

19Possibly a Crown office entry book of county J.P.s (see supra, p. 230, n. r) 
though more likely a liber for the court of chancery; the fly-leaf note concerning a 
subpoena returned in 1652 would indicate it was by then in the court's office, See 
P.R.O., Index 4211, p. 258, for three libr: [inter 5-8 Nov.] 1621, one of them for the 
court of chancery. 
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24. 23-30 Jan. 1626! B.M., Harl. MS. 1622. On cover: ‘Liber pacis anno 
primo Caroli Regis 1625' [1625/6]. A number of 
errors appear, corrected by the drafting scribe. 

25. c. Sept. 1626 P.R.O., C. 193/12/2. Contains Lancs. (corrected) and 
boroughs, though no quorum or custos. Lancs. is 
c. Feb. 1626 corrected to c. Sept. 1626. 

26. 28 Oct. 1626? P.R.O., E.163/18/12. On fly-leaf: ‘This book was 
delivered to me on Thursdie the 19 of Octobre 1626 
from the clarke of the crowne'. 

27. 20 Jan.-4 Feb. 16323 P.R.O., S.P. 16/212. On cover: “Liber pacis de anno 
septimo Caroli Regis, Februarii 1631' [1631/2]. Very 
few corrections save among list of lords lieutenants at 
the end. 

28. c. 18 July 1634 P.R.O., C. 193/13/2. On cover: ‘Liber pacis de 

> June-July 1635% anno decimo Caroli Regis’. On fly-leaf: ‘18 July 
10 Car. clerke of the crowne’. Fairly uniform correc- 
tions to June-July 1635; for some counties, to 1638. 

29. 29 July 16365 P.R.O., S.P. 16/405. On cover: ‘Liber pacis de anno xii 
Caroli Regis’. No corrections save among list of lords 
lieutenants at the end. 

30. 3 Jan.-15 Feb. 1650 P.R.O., C. 193/13/3. Few corrections, save for Suffolk. 
Lancs. included. No custos. 

31. Oct.-Nov. 1650? The names of the justices of peace... this Michaelmas 
term, 1650 (Lond., T. Walkeley, 1650)—B.M. printed, 

E. 1238 (4). 

32. 18 March 1652 (in- B.M., Stowe MS. 577. On fly-leaf: "The names of the 

cluding corrections)! justices of peace for England and Wales, 1° March 
^  x6sr' [1651/2]. 


1See ibid., p. 391, for three libri [inter 23-30 Jan.] 1626, one of them for the lord 
keeper. A note at the end of a number of emendations for Surrey, ‘All these to be in the 
commission', and the nature of the rest of the corrections indicate that this was used by 
Lord Keeper Coventrye to note adjustments to be made in various of the commissions. 

This was drafted in early Sept. 1626, then corrected by the Crown office and 
delivered to exchequer on 19 Oct. It was in fact corrected to 28 Oct. by the Crown 
office, commissions for eleven counties for leaving out those who had opposed royal 
policy, bearing teste 24 and 28 Oct., being incorporated. Not one of the omitted men 
appears, even in the original (early Sept.) draft. The fiats for these omissions had 
come into the Crown office as early as July; the names had evidently been deleted in 
the Crown office entry book at once, though the commissions omitting them were 
issued much later. 

3See P.R.O., Index 4212, p. 73, for a liber [inter 20 Jan.-4 Feb.] 1632 for the lords 
of the council. 

‘See supra, p. 230, n. 1. P.R.O., Index 4212, p. 144, mentions a liber [18 July] 1634 
for thecourtof chancery, though this might bea Crown office entry book of county J.P.s. 

5See ibid., p. 216, for two libri [29 July] 1636, one of them for the ‘council table’. 

*'T'his was obviously taken from the Crown office entry book of county J.P.s. Custodes 
rotulorum are listed separately at end; the quorum is noted, by a line above which all 
are of it, and by ‘q’ against the names of those below the line who are of the quorum. 

7A miniature copy of a liber. The basic list is c. 9 March, corrected to 18 March, 
1652——all additions and omissions being by commissions teste 18 March, save for a 
note under Middlesex of changes in Feb. 1654. 
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33- 11-15 May 1652 P.R.O., C. 193/13/4- 


> Oct. 1653! 
34. 1653? Cambridge Univ., MS. Dd. viii. 1. 
35, c. Sept. 1656 P.R.O., C. 193/13/6. On cover: ‘Chancery. Justices of 


> March-April 1657 peace in the yeare 1657’. 

36. c. 25 March 1657 P.R.O., C. 193/13/5. On cover: ‘Justices of peace in the 
> late March 16584 yeare 1657’. 

37. 15-20 Oct. 1660 P.R.O., C. 220/9/4. On cover: ‘A booke of peace for the 
> late Dec. 16625 Chancery 1660’. 

38. 15 May—7 June 1662 P.R.O., C. 193/12/3. 
> c. March-April 16645 

39. 4-26 May 1680 P.R.O., C. 193/12/4. 
> 3-7 July 1683 

40. 9 Nov. 1680, princi- A catalogue of the names of all . . . justices . . . according 


pally? to the late alterations, to tohich is added the names of 

. those formerly i in commission now left out (1680)—B.M. 
printed, 579 i. 2. 

41. €. Nov. 1680° Oxford, All Souls Coll., MS. ccxxiii, Contains (pre- 


ceding J.P.s) a list of militia officers, etc., ‘as they were 
brought into ye House of Peers on November [blank] 
: day of 1680’. No quorum or custos. 
42. €. 10 Oct. 168519 P.R.O., C. 193/12/5. Corrected only among peers, 
officials, and judges. 


IV. CHaNcERY Recorps, National and Palatinate of Lancaster, in the Public 
Record Office. 


1See supra, p. 229. This is a Crown office entry book of county J.P.s; contains 
notes of J.P.s omitted ‘by warrant May 1653’ and ‘dead, by Mr. Ellis’, and other 
similar clerical emendations, including index numbers to precedence of J.P.s. 

*Miss Putnam's date, for we have not inspected this. 

3See supra, p. 230, n. I. Perhaps a Crown office entry book of county J.P.s, 
though possibly a liber for the court of chancery. 

‘See supra, p. 229. This is a Crown office entry book of county J.P.s. 

5See P.R.O., Index 4214, p. 48, for a liber [inter 19-20 Oct.] 1660, for the court 
of chancery. 

See supra, p. 230, n. 1 ; possibly a Crown office entry book of county J.P.s. 

"See ibid.; possibly a Crown office entry book of county J.P.s. It is heavily and 
fairly uniformly corrected. 

* As the title indicates, this is a composite of the commissions as of 9 Nov. 1680 
(brought in by the clerk of the Crown to the Lords’ committee on alterations to com- 
missions of the peace) and of the alterations during the whole of 1680 to 9 Nov. 
Therefore, it is not an exact replica of the liber delivered to the committee on 12 Nov. 
P.R.O., Index 4215, p. 149. See Hist. MSS. Comm., rrith Report, App. pt. ii, 
pp. 172-93. 

*Not a liber, but a nearly contemporary copy of one, with the corrections made to 
the original liber (to July 1682 in some instances) copied in without differentiation 
from the basic list. It must be used with care. 

See P.R.O., Index 4215, p. 136, for a liber [inter 10-13 Oct.] 1685 for the lord 
chancellor, i.e., for Jeffreys shortly after his creation as lord chancellor, 28 Sept. 
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NATIONAL CHANCERY: 
(a) Patent roll enrolments: 
Elizabeth I (17 Nov. 1558-24 March 1603) 
Regnal year 4 Roll part 1o Ref. C. 66/ 985 
6 


3 998 

36 17 1421 
37 II 1435 
39 (1596) I 1468 
39 (1597) II 1468 
40 6 1482 
41 I 1493 
42 7 1523 
43 2 1549 
44 25 1594 

James I (24 March 1603-27 March 1625) 
i I4 C. 66/1620 
2 32 1662 
3 20 1682 
4 8 1698 
5 28 1748 
6 36 1786 
7 34 1822 
8 59 1897 
9 I 1898 
II II 1988 
12 31 2047 
I3 21 2076 
I5 18 2147 
16 10 2174 
18 19 2234 
X9 15 2259 
20 17 2285 
21 16 2310 
Charles I (27 March 1625-30 Jan. 1649) 

I 20 C. 66/2367 
3 43 2449 
4 40 2495 
5 31 2527 
6 4 2536 
7 18 2577 
8 7 2598 
9 9 2623 
IO 13 2654 
I2 1 2725 
13 12 2761 
15 18 2858 
15% 19 2859 


¥Transcribed and printed in full in Foedera, xviii. 566—625. 
?''his enrolment, while under 15 Charles I, is ostensibly for 16 Charles I, though 
see supra, pp. 231-2. 
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Charles II (29 May 166o, de facto, to 6 Feb. 1685) 


I3 31 C. 66/2986 ° 
14 20 3022 
17 3074 
(b) Crown office docquet books: 
1595-1603, ref. Index 4208! 1644—60, ref. Index 4213 
1615-29 4211 1660—79 4214 
1629-43 4212 1679-99 4215 


1642-6 4210? 
A very few Crown office docquets for commissions of the peace can be found 
among the ‘Docquets’ series, S.P. 38/1-25 (1549-1675). 
(c) Crown office entry books for commissions other than county commissions of the 
peace and for charitable uses: 


1601-6, ref. C. 181/1 1635-46, ref. C. Hus 
1606—20 2 1653-60 
1620-9 3 1660—73 : 


1629-34 4 
'The two volumes identified as, and five of the volumes which are possibly, 


Crown office entry books of county commissions of the peace are noticed 
above under ' Libri pacis and similar documents', Appendix, III, 23, 28, 33, 
35, 36, 38, 39. 


PALATINATE OF LANCASTER CHANCERY: 


Commission of the peace for Lancashire, 2 Dec. 1558, in P.R.O., D.L. 42/96, 
f. 209. 

See above under ‘Libri pacis and similar documents’, Appendix, Ab 3, 6, 
12, 25, 30, for libri pacis which include Lancashire. 


‘Index 4209 is a docquet book for commissions for ‘provisions’ (purveyance) 
only, 1603-19. 

3Index 4210 appears to be a copy of the original docquet book, now in the Bodleian, 
created by the royalist Crown office, which is printed in full transcription in Docquets 
of Letters Patent, 1642-1646, ed. W. H. Black (1837). 


Historical News 


Tue THIRTY-SECOND Anglo-American Conference of Historians was held 
at the University of London, on Thursday, Friday and Saturday, 9, ro and 
1x July 1959. In response to requests the holding of two meetings at a time 
instead of the customary three was again repeated this year, sessions taking 
place in the Beveridge Hall of the Senate House or in the large England 
Room at the Institute of Historical Research. There were over four hundred 
enrolments for the Conference, the number from the United States of 
America and Commonwealth countries reaching the exceptionally high figure 
of one hundred and one persons. 

Professor Mildred Campbell presided over the opening meeting, which 
was addressed by Dr. A. L. Rowse on the subject of ‘The Elizabethan 
Element in Massachusetts’. At the closing general meeting Professor A. S. 
Link read a paper entitled ‘On Writing Contemporary History: Challenges 
and Opportunities’. The various sections of the Conference heard papers on 
the following subjects: ‘The Crisis of Western Monasticism, c. 1050-1130’, 
by Dr. N. F. Cantor; ‘The Church, the Law and Education in the Thirteenth 
Century’, by Dr. J. R. L. Highfield; ‘Edward I’s Appeal to Historical 
Records in his Claims upon Scotland’, by Professor E. L. G. Stones; ‘Office- 
holding as a Factor in English History, 1625-42’, by Dr. G. E. Aylmer; 
‘Aspects of the British Parliamentary Reform Movement, 1768-1785’, by 
Mr. I. R. Christie; ‘A Diplomatic Dynasty—The Adamses in Europe’, by 
Dr. L. H. Butterfield; ‘The Transmission of Benthamite Ideas in England, 
1820-1850’, by Professor S. E. Finer; ‘The British Parliamentary Labour 
Party, 1906-1914’, by Dr. P. P. Poirier; ‘The Axis, 1936-1940: Myth and 
Reality’, by Mr. D. C. Watt; ‘Looking at South-East Asian History’, by 
Professor D. G. E. Hall. 

On the first afternoon the Vice-Chancellor, Dr. C. F. Harris, received 
members of the Conference in the Macmillan Hall of the Senate House. As 
usual the Committee of the Institute entertained them to tea on the Friday 
afternoon, and there was the customary dinner at the Connaught Rooms 
that evening. The annual garden party of the Royal Historical Society followed 
the closing luncheon in the University Refectory on Saturday. The exhibition 
of historical works published in the United Kingdom: during the previous 
twelve months was larger than ever. At the Business Meeting of the Con- 
ference it was decided to hold a brief conference again in the summer of 1960, 
the dates fixed being 8 to ro July. Those not on the mailing list who wish to 
attend should obtain particulars from the Secretary, Institute of Historical 
Research, University of London, Senate House, London W.C.1. 


* * + * * * 
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With this number of the Bulletin, the first Special Supplement to be 
issued for many years is distributed gratis to subscribers. Grants from the 
Carnegie United Kingdom 'Trust and from the University of Glasgow, where 
the compiler, Dr. P. D. G. Thomas, is a lecturer in history, have made 
possible the publication of this list of Sources for Debates in the House of 
Commons, 1768-1774. The Editor of the Bulletin takes this occasion of 
thanking the two foundations for their generous assistance. It is hoped to ` 
issue further Special Supplements as opportunity arises. 


* * * * * * 


, A valuable account of ‘The Vatican Archives, with special reference to 
sources for British and Irish medieval history’, by Dr. Leslie J. Macfarlane, 
appeared in Archives, the journal of the British Records Association, volume iv, 
numbers 21 and 22 (1959). 'The two parts of the article have now been issued 
together as an offprint and copies may be obtained from Mr. L. G. Seed, 
Public Record Office, Chancery Lane, London, W.C.2, at a charge of 35. 6d. 
each (including postage). 


* * * * * * 


Scholars working on the records of mediaeval Scotland have long felt 
the need for lists of the successful dignitaries and office holders of the 
Scottish Church below the rank of bishop. A small committee have now 
prepared from printed and manuscript sources the first draft of a Fast 
Ecclesiae Scoticanae Medii Aevi. 'The lists are an attempt to trace the suc- 
cession of Deans, Precentors, Chancellors, Treasurers, Sub-deans and 
Succentors in the secular cathedrals of Scotland, together with Archdeacons, 
Officials and Deans of Christianity where such officers can be traced. The 
period covered is from the earliest evidence of the existence of each dignitary 
or office until 1560. For every entry a date and reference is provided. ‘The 
lists run to 98 foolscap pages of duplicated typescript, interleaved with 
blank pages for corrections and bound in manilla covers. The University of 
St. Andrews has generously made a grant towards the preparation of the 
draft, which is available at a cost of only 7s. 6d. per copy (post free). Orders 
may be addressed to the Editor: Mr. Donald E. R. Watt, Dept. of Mediaeval 
History, St. Salvator’s College, St. Andrews, Scotland. 

The Committee will be grateful to other scholars familiar with sources 
in different periods of Scottish history who will send them amendments and 
additions, so that revised drafts may be prepared. 


Historical Manuscripts 


MIGRATIONS 


[The following is a select list of historical MSS. recently offered for sale by book- 
sellers or auctioneers. References to booksellers’ catalogues are by name, number of 
catalogue, page and number, to auctioneers’ catalogues by name, date of first day of 


sale and number of lot.] 
Miscellaneous Documents. 


English before 1603. 

Magna Carta, and other charters, 
statutes, etc. [early 14th cent.]. (Sotheby 
& Co., 26. i. 1959, no. 56.) 

Magna Carta, with statutes; Regist- 
rum de cancellaria, 14th cent. (Sotheby 
& Co., 15. iv. 1959, no. 191.) 

Statutes, book of, including Magna 
Carta, in Henry III’s revision, and 
other statutes up to the early years of 
Ed. III [early 15th cent.]. (Sotheby & 
Co., 26.1. 1959, no. 55.) 

The Brute Chronicle, 15th cent. 
(Sotheby & Co., 15. vi. 1959, no. 201.) 

Commonplace book in English and 
Latin, 15th cent. (Sotheby & Co., 15. 
vi. 1959, no. 204.) 

Genealogical chronicle roll tracing the 
descent of the kings of England from 
Adam to the accession of Edward IV in 
1461, 2nd half of r5th cent. (Sotheby & 
Co., 15. iv. 1959, no. 194.) 

Ministers’ accounts of the chamber- 
lains of Chester for the counties of 
Chester, Flint and Denbigh, 1o Hen. IV- 
4 Hen. V. (Sotheby & Co., 15. vi. 1959, 
DO, 202.) 

Peeris, William: Metrical chronicle of 
the Percy family, 16th cent. (Sotheby & 
Co., 6. vii. 1959, no. 754.) 

Commonplace books of legal forms, 
16th cent. (Sotheby & Co., 1. vi. 1959, 
nos. 396-97.) 

Knightly, William, barber surgeon: 
medical receipt book, 1576. (Sotheby & 
Co., 13. iv. 1959, no. 456.) 

Percy, Henry, gth earl of North- 


umberland: letter to John Piers, arch- 
bishop of York, c. 12 May 1594. (Maggs 
Bros., no. 863, p. 48, no. 663.) 


English after 1603. 

Fairfax, Henry, commonplace book 
[17th cent]. (Philipps MS. 8976.) 
(Hodgson & Co., 29. i. 1959, no. 585.) 

Parliament: journal of proceedings in 
the house of commons, 25 April-4 June 
1660. (Sotheby & Co., 1. vi. 1959, 
no. 386.) 

Belasyse, Thomas, Earl Fauconberg: 
book of accounts aid memoranda, c. 
1667-99. (Sotheby & Co., 13. iv. 1959, 
no. 429.) 

Historiettes sinceres et veritables de 
choses qui se sont passées à Londres, 
early 18th cent. (Phillipps MS. 16952.) 
(Sotheby & Co., 20. vii. 1959, no. 746.) 

Allen, Ralph: A narrative of Mr. 
Allen's transactions with the govern- 
ment, for the better management of the 
bye-way and cross-road posts, from the 
year 1720 to the year 1762, 2 Dec. 1761. 
(Sotheby & Co., 6. vii. 1959, no. 748.) 

George II: the establishment of the 
yearly charge of their Majesties diet 
with incidents for housekeeping . . . to 
commence June 1727. (Sotheby & Co., 
6. vii. 1959, no. 525.) 

McCulloch, Henry: two treatises on 


‘the state boards, c. 1754 and 1762. 


(R. C. Hatchwell, Malmesbury, no. 13, 
PP- 32-33, nos. 245-6.) 

Landor, W. S., and Landor family: 
collection of letters and papers, 1778- 
1855. (Sotheby & Co., 1. vi. 1959, nos. 


371-77) 
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Burke, Edmund: 10 letters to John 
King, under-secretary of state, 1791-96. 
(Sotheby & Co., 23. ii. 1959, no. 341.) 

journal account book of a London 
shipping agent, Feb. 1794-Àug. 1804. 
(G. W. Walford, no. 102, p. 12, no. 82.) 

Howe, Richard, admiral, anonymous 
account of his life and naval career, 
c. 1795. (Francis Edwards, no. 793, 
p. 38, no. 828.) 

Huskisson, William: 17 letters to 
David Scott, J. S. Worthy, etc., con- 
cerning the sending of ships, troops and 
emigrants to Cape Colony, 1796-1824. 
(Maggs Bros., no. 863, p. 35, no. 6or.) 

May, William, secret service agent: 
65 reports to the admiralty mainly con- 
cerning the Dutch fleet at the Texel, 
1797-1799. (Sotheby & Co., 6. vii. 
1959, no. 779.) 

Bentinck, W. H. C., 3rd duke of 
Portland: 7 letters to John King, under- 
secretary of state, 1802-08. (Sotheby & 
Co., 23. ii. 1959, no. 346.) 

Acton, Sir John'F. E., prime minister 
of Naples: 14 letters to Captain Frank 
Sotheron, 1806. (Winifred A. Myers, 
no. 2, p. 65, no. 412.) 

Cradock, Sir J.: 60 letters to Admiral 
Sir George Berkeley, 1808-09. (J. 
Burke, list 66, p. 36, no. 274.) 

Pierrepont, Captain C. A.: journal of 
the retreat to Corunna written in the 
form of a letter to Sir H. E. Bunbury, 
20 Feb. [1809]. (Sotheby & Co., 6. vii. 
1959, no. 782.) 

Foote, Sir Edward J., admiral: 10 
letters to Alderman Atkins, M.P., about 
naval affairs, the American war, etc., 
1812-17. (Winifred A. Myers, no. 2, 
P. 24, no. 140.) 

Grenville, William Wyndham, Lord 
Grenville: 11 letters to John King, 
under-secretary of state, 1813-15. 
(Sotheby & Co., 23. ii. 1959, no. 343.) 

Caroline, queen of George IV: 45 
letters to Sir William Gell, 1815-21. 
(Sotheby & Co., x. vi. 1959, no. 383.) 

Cobden, Richard: 41 letters to his 
brothers and sisters, London, Brighton, 


4 


HISTORICAL MANUSCRIPTS 


Paris, Geneva, etc., 1822-47. (Maggs 
Bros., no. 863, p. 15, no. 521.) 

Hay, Lord John: 62 letters to J. V. ` 
Harvey at Bayonne, North Star and San 
Sebastian, 1837-40. (Maggs Bros., no. 
863, p. 30, no. 585.) 

Log-books of the Barques Pharamond, 
Potentate and Robert Matthews, sailing 
to Tasmania, Colombo, etc., 1839-62. 
(Hodgson & Co., 30. vii. 1959, no. 238.) 

Dundas, Sir James Whitley, admiral: 
collection of letters and despatches re- 
ferring to the Crimea campaign, 1851— 
54. (Francis Edwards, no. 793, p. 35, 
no. 778.) 

Ruskin, John: 6x letters to Louisa 
Lady Waterford, 1858-73. (Sotheby & 
Co., 1. vi. 1959, no. 385.) 

Ruskin, John: 42 letters to George 
Richardson, 1861~76, (Sotheby & Co., 
6. vii. 1959, no. 800.) 


European. 

Caen. Charter of Henry, bishop of 
Bayeux, granting the church of Fon- 
tenay-le-Plesnel to the abbey of St. 
Stephen at Caen [c. 1200]. (Sotheby & 
Co., 6. vii. 1959, no. 758.) 

Caen: deed of sale to the abbey of St. 
Stephenat Caen by Nicholas Crion, 1255. 
(Sotheby & Co., 6. vii. 1959, no. 758.) 

Siena: Capitoli della Compagnia di 
S. Girolamo [ist half of 15th cent.]. 
(Sotheby & Co., 26. i. 1959, no. 84.) 

France: document signed by the 
scribe in the name of Pierre Boileau, 
receiver-general in the diocese of Sens, 
appointed to receive the dimes for the 
recovery of the town of Harfleur, ac- 
knowledging the receipt of tax from the 
abbot of the monastery of Saint Ger- 
main at Auxerre, 29 July 1416. (Maggs 
Bros., no. 863, p. 5, no. 486.) 

Italy: account books, mainly of the 
de’ Medici family of Florence, 1442- 
1605. (Sotheby & Co., 26. i. 1959, nos. 
99-125.) 

Stonehouse, Walter: Turcarum His- 
toria generalis [17th cent.]. (Sotheby & 
Co., 1. vi. 1959, no. 402.) 


HISTORICAL MANUSCRIPTS 


- Deschamps, le sieur: Memoires de la 
cour d'Espagne [1679-80]. (Sotheby & 
Co., 13. iv. 1959, no. 425.) 

Durand, Robert, second captain of 
the Diligent: journals, 1733-35. (Sothe- 
by & Co., 13. iv. 1959, no. 436.) 

Civrac, Marie Françoise de Pardaillan 
Gondrin, Comtesse de, dame de com- 
pagnie to the French royal princesses: 
correspondence of, 49 letters, 18th cent. 
(Sotheby & Co., 6. vii. 1959, no. 769.) 

Order book of the 2nd Company of 
the 3rd Battalion of the 2nd French 
demi-brigade of Light Infantry, Egyptian 
campaign, 1 Vendemiaire, an 7~28 Plu- 
viose, an 8 [22 Sept. 1798-17 Feb. 1800]. 
(Sotheby & Co., 6. vii. 1959, no. 783.) 

Napoleon: see Catalogue of a collection 
of autograph letters of Napoleon I also 
historical documents of the period of the 
French revolution, (Sotheby & Co., 6. 
iv. 1959.) 

Elliot, Hugh, English ambassador at 
Naples: 22 letters to Captain Frank 
Sotheron, 1803-08. (Winifred A. Myers, 
no. 2, p. 63, no. 414.) 

Greig, Alexis S., admiral in Russian 
service: 9 letters to Captain Frank 
Sotheron, 1805-06. (Winifred A. Myers, 
no. 2, p. 64, no. 415.) 

Brauchitsch, Eduard: Journal in der 
Campagne von 1815. (Blackwell’s, Ox- 
ford, no. 695, p. 40, no. 275.) 

British Local. 

Bucks.: conveyance of land in Bin- 
field, 1588. (Sotheby & Co., 6. vii. 1959, 
no. 767.) 

Cambs.: accounts of the manor of 
Littleport, 30-31 Ed. I. (Horace G. 
Commin, Bournemouth, no. 149, p. 70, 
no. 635.) 

Cheshire: Wilbraham family of Nant- 
wich: four notebooks of memoranda, 
accounts, rents, etc., 1607-58. (Sotheby 
& Co., 20. vii. 1959, no. 414.) 

Derbs.: Beauchief Abbey cartulary, 
early 15th cent, (Sotheby & Co., 15. vi. 
1959, no. 198.) 

Kent: Tenterden, two deeds relating 
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to land in, 6 & 8 Henry V. Among the 
witnesses is the name of Thomas 
Caxton, ? father of William Caxton. 
(Sotheby & Co., 23. ii. 1959, no. 208a.) 

Lincs.: charter of confirmation to the 
monks of the order of Sempringham, 
13 Ed. I [1285]. (Sotheby & Co., 6. vii. 
1959, no. 759.) 

London: accompt book of the hos- 
pital in East Greenwich kept by the 
warden, John Goodridge, 1640-1650. 
(Hodgson & Co., 23. iv. 1959, no. 529.) 

Oxon.: account book of Ralph Eaton, 
tutor of Brasenose College, Oxford, 1658— 
63. (Sotheby & Co., 1. vi. 1959, no. 400.) 

Som.: J. W. Clark, Short description 
of the towns, parishes, hamlets, etc. in 
the county of Somerset. 1827. (J. 
Stevens Cox, Beaminster, no. 4/1958, 
p. 14, no. 722.) 

Wilts.: MS. relating to the manor of 
Haleston, 1589. (Hodgson & Co., 30. 
vii. 1959, no. 239.) 

Ireland: Bligh, John, 4th earl of 
Darnley, letters and papers addressed 
to, 1773-1831. (Sotheby & Co., 13. iv. 
1959, NOS. 449-451.) 

Scotland. Shawfield Papers: trading 
reports, accounts, contracts, customs 
papers, household accounts, letters, etc., 
of David Campbell merchant, of 
Shawfield, Glasgow, 1692-1714. (Hodg- 
son & Co., 23. iv. 1959, no. 538.) 


American and Overseas. 


Harris, William, governor's assistant 
of Rhode Island: letter, presumably to 
Sir William Blathwayt, containing an 
account of the Indian war of 1675—76, 
July-Aug. 1676. (Sotheby & Co., 20. iv. 
1959, DO. 130.) 

Harland, Sir Robert and Lindsay, Sir 
John: [Letter-book] No. 1, Correspond- 
ence with Nabob of Carnatic, 1771-4. 
(Sótheby & Co., 9. iii. 1959, no. 661.) 

Strachey, Richard, sometime Resi- 
dent at Lucknow: letters to John Adam, 
secretary to the government in the 
political department, 1813-16. (Francis 
Edwards, no. 795, p. 38, no. 527.) 
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Cobden, Richard, 246 

Cocks, Captain, 115 

Colombo, 246 

Commonplace books, 245 ter 

Contades, Louis-Georges-Erasme, duc de, 
IIS 

Cornwall, County Record Office, 114 

Corunna, retreat to, 246 

Council of the marches of Wales, 115 

Coventry Diocesan Record Office, 114 

Cradock, Sir J., 246 

Crimean cam MP 2 246 

Crion, Nicho 


DARNLEY, 4th earl of, see Bligh 

de da Poer, Louisa, oness of Water- 
ford, 246 

de? Medici family (Florence), 246 

Denbighshire, 245 

Deschamps, le sieur, 247 

Diligent, 247 

Dilke, Sir Charles, and Bart., 113 
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Poor rate assessments, of Hanwell, 116 
Portland, 3rd duke of, see Bentinck 
Posts, 245 
Potentate, log-book, 246 
Prince Edward, II5 
Prussia: king of, see Frederick William IIT 


QunzzN's INSTITUTE of District Nursing, 113 


RATHBONE, William, 113 


` Registrum de cancellaria, 245 


Rhode Island, 247 

Richardson, George, 246 

Robert Matthews, log-book, 246 

Roman Catholics, French, in Grenada, 116 
Ruskin, John, 246 bis 


St. HELENA, 115 
St. John, Henry, rst Viscount Bolingbroke, 


113 
S. Girolamo, Compagnia di, 246 
San Sebastian, 246 


HISTORICAL NEWS 


Scotland: National Library of Scotland, 114; 
Scotfish Record Office, 114; queen of, see 
Mary, Queen of Scots 

Scott, David, 246 

Fue service reports, 246 

Sempringham, Lincs., 247 

Sens, diocese of, 

Shawfield Papers, 247 

Sheffield City Libraries, 114 

Shipping accounts, 246 

Shropshire, County Record Office, 114 

Siena, 246 

Skelton, Sir Bevil, 115 

Somerset, 247 

Sotheron, Frank, captain, 246, 247 bis 

Spain, 113, 116; court of, 247 

Spalding Gentlemen's Society, 114 

State boards, 245 

Stewart, Matthew, earl of Lennox (1516—71), 


IIS 
Stonehouse, Walter, 246 
Stortford, Herts., 116 
Strachey, Richsird, 247 
Suffragettes, 114 
Surrey Record Office, 114 


251 


'TANGIER, 116 

Tasmania, 246 

Taxation, French, 246 

‘Templars, 113 

Temple, Henry John, 3rd Viscount Palmer- 


» 246 
Tyrol, rebellion in (1809), 116 
Urcorr, William, 113 


Wates: council in Marches, 115 
Warwickshire, County Record Office, 114 
Waterford, Lady, see de la Poer 

Wharry, Olive, 114 

Whitgift, John, 115 

Wilbraham family (Nantwich), 247 

Will, of Elizabeth Bull (1603), 116 
Wiverston manor, Norf., 116 
Worcestershire, County Record Office, 114 
Worthy, J. S., 246 


Historical News 


ANGLO-AMERICAN Conference of Historians, 
243 


Bgrror, H. Hale, 103 
Fasti Ecclesiae Scoticanae Medii Aevi, 244. 


INTERNATIONAL Congress of Historical 


Sciences, 103 
Lrprary of Congress, 103 
MACFARLANE, Leslie J., 244 


NationaL Union Catalog of Manuscript 
Collections, 103 


Sources for Debates in the House of Commons, 
244. 


THomas, P. D: G., 244 


Union List of American Historical Periodicals, 
103 


VATICAN archives, 244. 
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The following is a list of historical theses completed and approved for higher 
degrees during the calendar year 1958. The list of theses in progress on 1st January 
1959 has been duplicated from typescript and is available to subscribers to the Bulletin 
of the Institute of Historical Research on application to the Secretary of the Institute, 
Senate House, London, W.C.r. 

The printed list below gives particulars of theses completed between January and 
December .1958. Those in process of examination are not' included. Theses in 
geography which have some definite historical interest are shown separately at the end 
of each section. Under the respective degrees the subjects are arranged chronologic- 
ally as far as possible. ‘The names in brackets are those of the teachers under whose 
supervision the theses were’ prepared,’and at the end of each section are given the 
names of the contributors who. have. supplied the information. No theses for histori- 
cal degrees were reported to have been completed during the year at Cardiff, Glasgow, 
Hull, Leicestet or, St. Andrews. 

It is norjnally possible for accredited, students to consult completed theses, but the ' 
regulations of the various universities on the matter are so different that information 
should be sought in each case from the university concemed. 


Php. 7o. 05 'ABERDÉEN - 
History of the doctrine of the, Priesthood of Believers. By J. R. Crayford, 


Pralea] H. Watt) « : , 


a i G. O. SAYLES. 


ER: BELFAST . 


Anglo- Irish commercial relations, . 1779-85, with special reference to the 
negotiations of 1785. By J. Whitlaw. aes M. Roberts and J. C. Beckett.) 


r 


Historical Geography. 

Ph.D. 

The barony of Lecale, County Down: a study of regional personality. By 
R. H. Buchanan. (Professor E. E. Evans.) ° 

The Dalradian highlands: a study of hill land utilization in Kintyre and north 
Ulster. By L. J. Symons. (Professor Evans.) 


M.A. i 
The collieries of east Tyrone from the mid-seventeenth century to the present 
day. By W. A. McCutcheon. (Professor Evans.) 

Land use in County Down: a study in geographical analysis. By F. W. Boal. 
(Professor Evans.) 


M. Roserts AND E. E. Evans. 


M.A. BIRMINGHAM 
Borough courts of quarter sessions, from the beginning until the end of the 
seventeenth century. By M. A. Reed. (Mr. P. Styles.) 
The corporation of the borough and foreign of Walsall. By E. J. Homeshaw. 
(Mr. Styles.) 
'The public life and influence of Henry Edward Manning, 1865-92, excluding 
his attitude towards the temporal power. By V. A. McClelland. (Mr. Styles.) 


I 


THESES SUPPLEMENT '1959 


Historical Geography. 
M.A. 
The population of Northamptonshire, 1801-1951. By C. D. Morley. (Dr. 
G. J. Butland.) 1957. i 
The development of urban regions in Aylesbüry, 1883-1955. By C.J. Cheshire. 
(Mr. B. L. C. Johnson and Mr. M. B. Stedman.) 


H. A. CRONNE AND H. THORPE. 


Ph.D. BRISTOL 


The parliamentary representation of the boroughs of Chippenham, Cricklade, 
Downton, Hindon, Westbury and Wootton Bassett, in Wiltshire, from 1754 until 
1790. By J. A. Cannon. (Mr. P. V. McGrath.) 


M.A. 

Factors, historical and geographical, which have affected the location and 
development of the town of Nicosia, Cyprus. By F. S. Maratheftis. (Professor 
D. C. Douglas and Mr. J. M. Cook.) 

Thames and Severn: birth and death of a canal. By M. G. W. Household. 
(Mr. McGrath.) 

MARGARET SHARP. 


Ph.D. CAMBRIDGE! 


Roman civilians and the frontier region of Roman Britain. By P. Salway. 
(Professor E. Birley.) 
Augustinus Triumphus and the problem of authority in medieval society, 

1250-1350. By M. J. Wilks. - (Dr. W. Ullmann.) 

A study of John Wyclif's Summa de Ente and its relation to contemporary 
Oxford philosophy. By J. A. Robson. (Professor M. C. Knowles.) 

Politics in Norfolk, 1750-1832. By B. D. Hayes. (Dr. J. H. Plumb.) 

The Dutch East India Company and Mysore, 1762-90. By J. van Lohuizen. 
(Dr. T. G. P. Spear.) 

The commercial and diplomatic relations between India and Tibet in the 
nineteenth century. By H. A. Lamb. (Mr. J. M. K. Vyvyan.) 

' The Third Department: an examination of the establishment and practices 
' of the political police in the Russia of Nicholas I. By P. S. Squire. (Mr. N. 
Andreyev.) 

British investment in American railways, 1834-98. By Mrs. Dorothy R. 
Adler. (Mr. F. Thistlethwaite.) 

Immigration into Trinidad and British Guiana, 1834-71. By K. O. Laurence. 
(Professor E. E. Rich.) 

British investment in the United States, 1860-80. By J. J. Madden. (Pro- 
fessor W. T. Easterbrook.) 

The German Social Democrats and the First International, 1864-72. By 
R. P. Morgan. (Mr. N. G. Annan.) 

'The idea of conscience in the work of Lord Acton. By J. S. Nurser. (Pro- 
fessor H. Butterfield.) 

French Catholics and the question of the separation of church and state, 
1902-6. By M. J. M. Larkin. (Mr. A. Dansette.) 


1 The list for the University of Cambridge has been compiled in the office of the Bulletin 
from information supplied by the Secretary of the Board of Research Studies. 
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THESES COMPLETED 


M.Litt, 

Themes and traditions in saints’ legends in Britain and Ireland. By B. K, 
Martin. (Professor B. Dickins.) 

Richard Jenkins and the Residency at Nagpur, 1807-18. By F. A. Hagar. 
(Professor P. N. S. Mansergh.) ` 
. Historical Geography. 

Ph.D. 

Regional functions of the mineral transport system in the South Wales coal- 
field, 1830-1951. By E. Brooks. (Mr. S. R. Dennison.) 

The regional variations in the fall of population in Ireland, 1846-61, following 
the great Irish famine. By S. H. Cousens. (Mrs. Harriet G. Steers.) 


. 


M.Litt. DURHAM 


Studies in the Roman province of Mauretania DE By J. E. H. Spaul. 
(Professor E. B. Birley.) 


M.A. 
The Roman occupation of north Lancashire and south Westmorland. By 
J. P. Newsome. 
The Lancashire recusants in the reigns of James I and Charles I, with special 
reference to the part they played in the Civil War. By G. R. Allen. 
The development of the Church in the diocese of Fukien, South China, 1850- 
1950. By D. K. Akehurst. . 


Historical Geography. 

M.A. 

An outline political geography of Northern Ireland since the Partition. By 
J. R. V. Prescott. 


I. E. GRAHAM. 


Ph.D. EDINBURGH S 


Origins and background of the law of succession to arms and dignities in 
Scotland. By Sir Rupert I. K. Moncreiffe, Bt. (Professors G. A. Montgomery 
and W. C. Dickinson.) 

'The Westminster Directory: its origin and significance. By F. W. Mea. 
(Professor J. H. S. Burleigh and Dr. J. A. Lamb.) 

William Penn: a study in the Quaker doctrine of political authority, as ex- 
emplified particularly in his colonial experiment. By R. J. Oman. (Professor 
Burleigh and Mr. G. A. Shepperson.) 

Ebenezer Henderson, 1784-1858: missionary, traveller, teacher, biblical scholar. 
His life and work in the north of Europe, with special reference to the great mis- 
sionary awakening. By J. H. Glassman. (Mr. H. Watt and Professor Burleigh.) 

The attitude of British travellers to North America between 179go and 1850. 
By P. Mitcham. (Professor W. L. Renwick and Mr. Shepperson.) 

Philip Schaff’s concept of the Church, with special reference to his róle in the 
Mercersburg movement, 1844-64. By T. L. Trost. (Professors T. F. Torrance 
and J. S. McEwen.) 

J. M. MACFARLANE. 
(Secretary to the Ph.D. Committee) 


THESES SUPPLEMENT '1959 


M.A. (Lond. Ext.) EXETER es 
- The economy and administration of the estates of the dean and chapter of 
Exeter, Cathedral in the fifteenth century. By D. J. B. Hindley. (Dr. Joyce A. 
Youings.) 


Historical Geography. 
M.A. 
A study of Plymouth. By Margaret Lattimore. (Professor A. Davies.) 
F. Bartow AND A. Davies. 


M.A. LEEDS\ 


The life and work of Henry Clifton Sorby, 1826-1908. By N. Higham. 


(Professor A. Briggs.) 
The social, economic and political development of Derby, 1835-88. By J.D. 


Standen. (Professor Briggs.) 

A study of changes in the social origins, political affiliations and length of service 
of the members of the Leeds City Council, 1888-1950. By Brenda M. Powell. 
(Dr. H. V. Wiseman.) 

Historical Geography. 
M.A. 

The reclamation of waste in the Forest of Knaresborough. By Margaret 
Agerskow. (Mr. G. R. J. Jones.) 

J. Lz PATOUREL, E. GREBENIK AND R. E. DICKINSON. 


LIVERPOOL 
Historical Geography. 
M.A. 
Common land and enclosure in Lancashire. By G. Youd. (Mr. R. Lawton.) 
R. W. STEEL. 
Ph.D. LONDON! 


The evolution of Hindu marriage, with special reference to rituals (c. 1000 B.C.— 
A.D. 500). By Neelakshi Sengupta. (Professor A. L. Basham.) 

Piraeus and the sea-people of Athens in the fifth and fourth centuries B.c. 
By M. Amit. (Professor A. D. Momigliano.) 

Asoka and the decline of the Mauryas. By Romila Thapar. (Professor 
Basham.) 

A critical edition of the unedited portion of the Dádestán-i Dinik. By P. K. 
Anklesaria. (Professor W. B. Henning.) 

Kashmir under the Loharas, A.D. 1003-1171. By Krishna Mohan. (Professor 
Basham.) 

'The Cluniac order under Abbot Hugh, 1049-1109. By Noreen Hunt. (Pro- 
fessor Joan M. Hussey.) 


1 The list for the University of London has been compiled in the office of the Bulletin 
from information supplied by the various schools and colleges of the University and con- 
firmed from the Senate Minutes. 
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THESES COMPLETED 


The age of Parakramabahu I. By Sirima Wickramasinghe. (Professor 
Basham.) 

The economic and social structure of the parishes of Bromley, Hackney, 
Stepney and Whitechapel from the thirteenth century to the sixteenth pengu; 
By K. G. T. McDonnell. (Professor Eleanora M. Carus-Wilson.) 

Francesco Vettori: his place in Flerentine diplomacy and politics. By Rose- ` 
mary J. F. Hughes. (Dr. N. Rubinstein.) 

The pilgrim book of Jehan de Tournay (1488-9), being a critical edition of 
Valenciennes MS. 493. By Lucie L. G. Polak. (Dr. D. J. A. Ross.) 

The secretaries of state in the age of Catherine de Medici. By Nicola M. 
Sutherland. (Professor A. B. C. Cobban.) 

The political relations of the Mughals with the Deccan states, 1556-1658 A.D. 
By Y. M. Khan. (Professor Basham.) 

The Elizabethan chancery: some legal and other aspects. By W. J. Jones. 
(Mr. J. Hurstfield.) 

Truth and authority: the development of William Chillingworth's ideas of 
religious toleration. By R. R. Orr. (Mr. J. W. N. Watkins.) 

English trade in the South China Sea, 1670-1715. By Ma Yi Yi. (Professor 
D. G. E. Hall.) 

The administrative work of the English privy council, 1679-1714. By Jennifer 
J. Carter. (Dr. R. W. Greaves.) 

'The life and career of Jonathan Duncan, 1756-95. By V. A. Narain. (Dr. 
K. A. Ballhatchet.) 

The debates of the house of commons, 1768—74. By P. D. G. Thomas. 
(Mr. I. R. Christie.) 

Sir Elijah Impey in India, 1774-83. By B. N. Pandey. (Professor C. H. 
Philips.) 

Administrative study of the implementation of the civil constitution of the 
clergy in the diocese of Lisieux. By Winifred Edington. (Professor Cobban.) 

The history of food adulteration in Great Britain in the nineteenth century, 
with special reference to bread, tea and beer. By J. Burnett. (Dr. W. Ashworth.) 

The factory controversy, 1830-53. By Mrs. Ann P. W. Robson. (Dr. 
Greaves.) 

Christian missions and the making of Nigeria, 1841-91. By J. F. A. Ajayi. 
(Professors G. S. Graham and K. O. Diké.) 

The European powers and the question of the Hungarian refugees of 1849. 
By Y. T. Kurat. (Professor W. N. Medlicott.) 

The internal administration of Lord Lytton, with special reference to social and 
economic policy, 1876-80. By L. M. Gujral. (Dr. Ballhatchet.) 

The general election of 1886 in Great Britain and Ireland. By D. C. Savage. 
(Mr. C. H. D. Howard.) 

The development of the Indian National Congress, 1892 to 1909. By Pansy 
C. Ghosh. (Dr. Ballhatchet.) 

The Independent Social Democratic party and the German revolution, 1917-20. 
By A. J. Ryder. (Professor Medlicott.) 


Ph.D. (Ext.) 


The life of Davies Gilbert (1767-1839): a study in patronage and political 
responsibility. By A. C. Todd. 
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THESES SUPPLEMENT I959 


Ph.D. (Faculty of Economics) ; » 

Some aspects of the economy of York in the later middle ages, 1300-1550. 
By J. N. Bartlett. (Professor Carus-Wilson.) 

The Sudan in Anglo-Egyptian relations: a case study in power politics (1800— 
1956). By L. A. Fabunmi. (Professor C. A. W. Manning.) 

The university of London, 1820-60, with special reference to its influence on 
the development of higher education. By F. G. Brook. (Dr. Ashworth.) 

British foreign policy towards Siam, 1890-1900. By S.Xuto. (Mr. A. Davies.) 

The marketing of cotton in Uganda, 1900-50. By C. Ehrlich. (Professors 
D. M. Walker and F. J. Fisher.) 


Ph.D. (Faculty of Economics) (Ext.) 
Economic history of Poole, 1756-1815. By E. F. J. Mathews. 


M.A. 


Monasticism in south Italy from the beginning of the ninth century to the 
foundation of Grottaferrata (1004). By Joyce M. Whale. (Professor Hussey.) 

The king’s thegns and serjeants in Domesday Book. By Amy E. Watkinson. 
(Professor R. R. Darlington.) 

Some aspects of local jurisdiction in the twelfth and thirteenth centuries, with 
special reference to private and county courts. By Lorna E. M. Walker. (Pro- 
fessors T. F. T. Plucknett and J. G. Edwards.) 

Proceedings in the court of chancery up to c. 1460. By Margaret E. Avery. 
(Mr. F. R. H. Du Boulay.) 

The portrait of Cosimo de Medici, ‘Pater Patriae’, in contemporary Florentine 
humanist literature. By Alison M. Dyson. (Miss Marian J. Tooley.) 

The parliamentary representation of Devon and Dorset, 1559-1601. By J. C. 
Roberts. (Professor Sir John Neale.) 

Documents relating to the history of the theatre in the declared accounts of 
the Treasurer of the Chamber, 1585-1642, with an introduction and commentary. 
By D. J. Cook. (Professor G.: Tillotson.) 

The economic development of Wolverhampton, 1750-1850. By D. B. M. 
Huffer. (Dr. A. H. John.) 

Wesleyan missions on the eastern frontier of Cape Colony, 1820-40, with 
special reference to the Kaffir War of 1834-5. By N. K. Hurt. (Professor 
Graham.) 

The relations of Count Capodistrias, President of Greece, with the Conference 
of London, 1828-31. By D. C. Fleming. (Dr. D. Dakin.) 

Public opinion and administrative reform in Britain between 1848 and 1854. 
By A. D. Gidlow-Jackson. (Dr. Greaves.) 

History of the development of Rangoon, 1852-1900. By Thet Tun. (Pro- 
fessor Hall.) 

Sir Edward Hertslet and his work as librarian and keeper of the papers of the 
foreign office from 1857 to 1896. By Shirley Hall. (Professor Dame Lillian 
Penson.) 

The Irish in London—a study of migration and settlement in the past 100 years. 
By J. A. Jackson. (Dr. A. Tropp.) 

The Irish Nationalist movement in Great Britain, 1886-1908. By E. P. M. 
Wollaston. (Mr. C. H. D. Howard.) 
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THESES COMPLETED 


A study of social change and educational opportunity in west Cumberland from 
1900 fo the present day. By Mrs. Mary-H. Watkinson. (Professor A. V. Judges 
and Mrs. Jean E. Floud.) 

The origins and negotiation of the Anglo-Japanese agreement of 1902. By 
I. H. Nish. (Professor W. G. Beasley.) 

British opinion about the dissolution of the Habsburg monarchy and inde- 
pendence for the Czechs and Slovaks, 1914-18. By H. H. Hanak. (Professor 
R. R. Betts.) 


M.A. (Ext.) 
The parliamentary history of the borough of Tamworth, Staffordshire, 1661— 
1837. By D. G. Stuart. 


M.Sc. (Econ.) 
'The influence of industry and commerce on the development of educational 
facilities in England and Wales, 1830—7o. By J. A. Purton. (Dr. John.) 
'The external trade of the Gold Coast (Ghana) and Nigeria, 1885-1945. By 
S.I. Edokpayi. (Professor Fisher.) 
British policy towards American-Japanese relations, r9gor-7. By R. W. 
Davies. (Professor Medlicott.) 


Historical Geography. 
Ph.D. 

The historical geography and topography of Bihar from the Vedic period to 
the Muslim invasion. By M. S. Pandey. (Professor Basham.) 

The changing landscape of rural Middlesex, 1500-1850. By G. B. G. Bull. 
(Professor H. C. Darby.) 

The historical geography and cartography of the Canadian West, 1670-1795: 
the discovery, exploration, geographic description and cartographic delineation of 
Western Canada to 1795. By R. I. Ruggles. (Professor L. D. Stamp.) 

Allahabad: a study in urban geography. By U. Singh. (Professor Stamp.) 

The seaside resort towns of England and Wales. By J. A. Barrett. (Pro- 
fessor A. E. Smailes.) 


Ph.D. (Ext.) 
Historical geography of Palestine from the Persian to the Arab conquests, 
536 B.C. to A.D. 640. By M. Avi-Yonah. 
The historical geography of the Malay peninsula before A.D. 1500. By P. 
Wheatley. 


The preliminary reduction of wind and pressure observations in N.W. Europe, 
A.D. 1648-1955. By D. J. Schove. 


Ph.D. (Faculty of Economics) 


The evolution of the railway network of south-east England. . By E. A. Course. 
(Professor M. J. Wise.) 


M.A. 


The changing geographical landscape of south-west Essex from Saxon times 
to 1600. By R. Allison. (Dr. Alice F. A. Mutton.) 
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THESES SUPPLEMENT I959 


An historical geography of the Ottofnan empire from the earliest times ,to the 
end of the sixteenth century, with detailed maps to illustrate the expansion “of the 
Sultanate. By D. E. Pitcher. (Mr. H. C. Bowen.) 

The historical geography of Ceylon before A.D. 1500. By P. P. Udagama. 
(Mr. R. R. Rawson and Dr. C. E. Godakumbura.) 

Late medieval Dorset: three essays in historical geography. By B. Reynolds. 
(Dr. Mutton.) 

The changes in population distribution in the Tern ‘basin’ of north-east 
Shropshire, with special reference to the Wellington-Oakengates conurbation, 
between 1801 and 1951. By K. C. Riley. (Dr. H. C. K. Henderson.) 

Some geographical aspects of urban development in the lower Lea valley since 
1850. By Alison D. Grady. (Professor W. G. East.) 


MA. MANCHESTER 


The career of Bishop Wilfrid; a re-consideration. By M. Roper. (Professor 
]. M. Wallace-Hadrill.) 

The parliamentary elections in York city, 1754-9o. By F. C. Price. (Dr. 
W. R. Ward.) 

Political repression in northern England, 1791-96. By A. V. Mitchell. (Pro- 
fessor A. Goodwin.) 


Historical Geography. 
M.A. 
Economic geography of the Vale of Gloucester. By K. J. Noyes. (Professor 


P. R. Crowe.) 
A. GOODWIN AND P. R, Crowe. 


PhD. NOTTINGHAM 


Agricultural trends in the eighteenth century, with special reference to the 
estates of the duke of Kingston. By G. Mingay. (Professor J. D. Chambers.) 


Historical Geography. 
Ph.D. 
'The railway as a factor in the location of manufacturing industry in the east 
Midlands. By G. E. Bell. (Professor K. C. Edwards.) 
J. D. Cuampers AND K. C. EDWARDS. 


i 
D.Phil. ORTOR 


Roman colonies in southern Asia Minor, with special reference to Antioch— 
towards Pisidia. By Barbara M. Levick. (Professor R. Syme.) 

The armies of the Triumviral period. By W. C. G. Schmitthenner. (Pro- 
fessor Syme.) 

1 The list for the University of Oxford has been compiled in the office of the Bulletin 


from information supplied by the Secretary of Faculties of the University of Oxford and 
from the official lists published in the Oxford University Gazette. 
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THESES COMPLETED 


A history of academical and legal dress in Europe from classical times to the 
end of the eighteenth century. By W. N. Hargreaves-Mawdsley. (Mr. A. B. 
Emden.) 

The relations of the Norman monasteries with their English properties during 
the middle ages. By D. J. A. Matthew. (Mr. R. W. Southern.) 

An examination of price fluctuations in certain articles in the twelfth, thirteenth, 
and early fourteenth centuries. By D. L. Farmer. (Mr. T. H. Aston.) 

The Merchant Adventurers in the first half of the sixteenth century. By P. H. 
Ramsey. (Professor J. D. Mackie.) 

The agrarian system of Mughal India, 1556-1707. By I. M. H. Habib. 
(Mr. C. C. Davies.) . 

The theology of Herbert Thorndike, 1598-1672. By A. P. Leary. (Professor 
F. L. Cross.) 

'The English national debt, 1693-1754. By P. G. M. Dickson. (Dr. Lucy S. 
Sutherland.) i 

The social policy of the East India Company, with regard to sati, slavery, thagi, 
and infanticide, 1772-1858. By Benedicte Hjejle. (Mr. Davies.) 

British policy towards German unification, 1848-51: from the March Revolu- 
tion to the Dresden conferences. By G. G. M. Gillessen. (Mr. J. B. Joll.) 

Arnim and Bismarck. By G. O. Kent. (Mr. A. J. P. Taylor.) 

The late Victorian revolt: 1859-95. By P. T. Cominos. (Professor A. Briggs.) 

Francisco Pi y Margall and the Spanish Federal Republican party, 1868—74. 
By C. A. M. S. Hennessy. (Mr. A. R. M. Carr.) 

Foreign trade in the economic development of modern Irag, 1869-1939. By 
M. S. Hasan. (Mr. H. Myint.) 

Land and tribal administration of lower Iraq under the Ottomans from 1869 to 
1914. By Albertine Jwaideh. (Mr. A. H. Hourani.) 

A study of the attitude and policies of the British political parties towards 
Welsh affairs, disestablishment of the Church, education, and governmental 
devolution, in the period 1870-1920. By K. O. Morgan. (Mr. R. B. McCallum.) 

Australian company borrowing, 1870-93: a study in British overseas investment. 
By J. D. Bailey. (Mr. C. N. Ward-Perkins.) 

The history of civil procedure in the Supreme Court of Judicature since 1873. 
By J. A. Burnes. (Professor H. G. Hanbury.) 

. The British economy and the trade cycle, 1886-96. By W. A. Sinclair. 
(Professor H. J. Habakkuk.) 

History of the Communist party of Yugoslavia—an interim study. By I. 
Avakumovic. (Mr. F. W. Deakin.) 

Tanganyika under British administration, 1920-55. By Margaret L. Bates. 
(Mr. K. E. Robinson.) 


B.Litt. 

The saucer brooch and its significance in Anglo-Saxon England. By Mrs. 
Margaret Saunders, née Howard. (Professor C. F. C. Hawkes.) 

Some aspects of Old English vocabulary in the light of recent archaeological 
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